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COHPLAINT (Flled OscMidwr 21. 1973) 3a 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK . 


MEREDITH CORPORATION, ) 

an Iowa Corporation, ) 

Plalntlff, I 

••v. ) Clvll Aotlon No, 

HARPER & ROW, PUBLISHERS, INC., 
a Delaware Corporation} PAUL HENRY . ) 

MUSSEN, an lndlvldual} JOHN 1 

CONGER, an lndlvldual; and JEROWE J 

KAGAN, an lndlvldual, | 

Defendante. ) 


COMPLAINT 

I. THE PARTIES 

1. Plalntlff, MEREDITH CORPORATION, la a Corporation In- 
corporated under the lawa of the State of Iowa, havlng a place 
of business wlthln thls dlatrlct at 750 Thlrd Avenue, New YorK, 
N.Y. 10017. 

2. Defendant HARPER ft ROW, PUBLISHERS, INC. Is, on In¬ 
formation and bellef, a Corporation Incorporated under the laws 
of the State of Delaware, havlr>g its prlnclpal place of business 
at 10 East 53rd Street, New York,N.Y. 10022. 

Upon Information and bellef: PAUL HENRY MUSSEN Is 
an IndlYldual and a resldent of the State of Callfornla, re- 
sldlng at 120 Hlll Road, Berkeley, Callfornla; defendant 
JOHN JANEWAY CONGER Is an lndlvldual and a resldent of the 
State of Colorado, resldlng at 130 S. Blrch, Denver, Colorado; 
and JEROME KAGAN Is an lndlvldual and a resldent of the State 
of Massachusetts, resldlng at 210 Cllfton Street, Belmont, 
Massachusetts. These lndlvlduals are Indlcated to be authors 
of, and copyright owners In, a book entltled Chlld Development 
and Personallty , publlshed by defendant HARPER St ROW, PUBLISHERS, 
INC., whlch book forma a part of the subject matter of thls 
lawsult. 





Upon Information and ballafj tha lndlvldual dafendants 
have jolned with the corporate defendent In sendlng a notlce 
of infringement to plalntlff who racalred tha notlca In thla 


dtstrict. 

II. BACKGROUND OF THE ACTION 

• 3 . on septoraber 25 , 1973, tU defandanta, actlng through 
their agent, transmitted a wrltten notlca of copyright infrlnga- 
ment to plalntlff through Ita agent and Iti praaidant, Mr. B. T. 
Meredith, III. Tha notlca fslflely chargaa plalntlff, by pub- 
licatlon of Its book, Chlld Psy chology, a acientlfic taxt 
designed for devalopmantal paychology couraaa at tha collaga 
level, wlth copylng defendante' book antltlad Chlld Dayalopmant 
and personallty . Dafendants havo alao chargęd plalntlff wlth 
infringement of copyrlghta yihlch thay clalm In sald book. 

4. The defendante' allegad copyrlghta In tha book Chl!^ 
pęyelopment and Personallty ara lnvalld for falluro to cowply 
wlth the reąuirements of tha Copyright Ław, Tltla 17, United 
States codę. Plalntlff haa noj eoplad, Infrlngad or ptharwlae 
misapproprlated the defendante' allagad copyright In aald book 
by publlshing the book Chlld Paychology t 

5. Upon Information and ballaf, dafendants' agenta hava 
delloerately, falsaly and mallclously dlaparagad plalntlff 
and plalntlff'8 book Chlld Peyehology both orally and In 
writlng to the publlshing communlty and to tho aolentlflc/ 
academlc communlty who are tha potantlal purchasare of 
plalntlffs book and the rlghta thareto. Defendante agenta 
have deliberately Indlcated to theaa potentlal purohaeere 
that plalntlff8 book is a oopy of dafendants' book, that 

It was authored in an unethlcal and/or dlahoneet manner 
and that because of the alleged manner In whlch the book 
was published, It ehould not be purchaeed, all the whlle 
knowlng these chargee to be totally untrua and wlthout 
foundatlon. Upon Information and •• • reault of 

defendante' knowlngly falee dleparagamart of plalntlff and 
Its book, a potentlal purchaear of plalnUffa rlghta In 
Ite book decllnad to purchaae theaa rlghta, Through thla 


- ? - 








ComnUInt Ś« 

and other ways, plaintlff has baan aubstantlY^Oy injurad 

by defendants* knowingly falaa dlaparaganant o' plaintlff 
and Ite booK. 

COUMT I 

Daclaratory Judgnant 

•6. The allagationa of Paragrapha 1-5 of thls oomplalnt 
are hereby relncorporated by rafaranea. Thia la a oount for 
a declaratory Judgment of lnvalldlty Of dafandanta' allagad 
copyright In the book Chlld Devalopmant and Peraonallty for 
fallure to comply wlth tha copyright lawa« Titla X7, Unltad 
States Codę. Jurladlctlon and vanua for thla count ara 
founded upon Titla 28, United Stataa Coda 2201, 1336# 
l4oo(a), 1391(a) and 1391(o). An aotual controvaray axlsta 
benween the partlea and thla cauaa Of aotlon arpaa In thla 
dlstrlct, whare plaintlff and dafandant HARPSR li ROW, 
PUBLISKERS, INC. aall thalr raapaotlva boo^a. 

COUNT II 

Daclaratory Judgnant 

7. Tha allagationa of Paragrapha 1-5 of thla oomplalnt 
are hereby relncorporated by rafaranoot Thla la a oount fof 
declaratory Judgment of non-lnfrlngamant of dafandanta' 
alleged copyright In the book Chlld Dayelopment and Person- 
allty by plaintlff, Jurladlctlon and vonuo for thle oount ara 
founded upon Titla 28, United Stataa Codo, 2201, 1336 and 
l400(a) and 1391. An actual oontroveray axl8ta batwean tha 
partlea and thla cause of actlon aroaa In thls dlatrlot whara 
plaintlff and defandant HARPER tt ROW PUBDI8HSRS, INC. aall 
thelr reapectlva books. 

COUNT III 

Llbel and Slander Per Se, Trada Łlbal and 
Slander, and Dlsparagement 

8. The allegatlona of Paragrapha 1-S of thle oomplalnt 
are hereby relncorporated by rafaranea. Thla la a count for 
llbel per se , elandar per aa . trada łlbal and alandar and 










Complaint 6a 

talse disparageraent of plalntlff and its publlcation by 

..eiondants and their agenta. Jurlsdlctlon and venue for 
Liiib count are founded upon Ti tle 28, United States Codę, 

1332 , 1338(b), 1391(a)ł 1391(c) and upon this courfs 
powers of pendant Jurisdiction. This cause of action arose 
In this district where plalntlff conducts its book business 
and where It was Injured. There is dlYerslty of cltlzenship 
between the partles and the amount In controversy, excluslve 
of interest and costs, Is in exceB8 of $10,000.00 

COUNT IV 

Unfalr Competition 

The allegations of Paragraphs 1-5 and 8 are hereby 
reincorporated by reference. This is a count for unfalr 
competition by reason of defendants' actlYltles referred to 
aboYe. 

WHEREFORE, plalntlff prays that; 

A. The court declare defendants' alleged copyrights In 
the book Chlld PeYelopment and Personallty InYalld and not 
infrlnged by plalntlff's book Chlld Psychology and that the 
court enjoln defendants from assertlng sald copyrights 
agalnst plalntlff or any of its suocessors In interest; 

B. That the court award plalntlff both actual and 
punltlYe damages resulting: (a) from defendants' llbel, 
slander and false dlsparagement of plalntlff; and (b) from 
defendants' unfalr competition with plalntlff and that the 
court enjoln defendants from any further ruch actlYltles; 
and 

C. That the court award plalntlff Its costs and 
attorney's fees incurred In this action and such other, 
further and dlfferent relief as may be deemed appropriate. 


MEREDITH CORPORATION 



Howard Abrahama 
Meredlth Corporation 
13^5 AYenue of the Americas 
New York, N.Y. 10019 
(212) 757-1^00 





Complaint 


OF COUNSEL: 

George B. Newitt 
George P. McAndrews 
Timothy J. Mailoy 

Molinare, Allegretti, Newitt & Wltcoff 
135 South LaSalle Street 
Chicago, Illinois 60603 
(312-)'372-2160 






ANSWER ANO COUNTERCLAIM (Flled February 8, 1974) 

UNITED STATES DISTRICT COURT 8a 

SOUTHERN DISTRICT OF NEW YORK 


MEREDITH CORPORATION, 


Plaintiff, 


-against- 


73 CIV 5446 JMC 

II 


HARPER & ROW, PUBLISIIERS. INC.; 
PAUL HENRY MUSSEN. JOHN JANEWAY 
CONGER, and JEROME KAGAN, 

Defendants. 


BRIAN SUTTON-SMITH, an indivldual 
and PRENTICE-HALL, INC., a 
Delaware Corporation, : 

Additional Defendants ANSWER AND 

on Counterclaim. " COUNTERCLAIM 

_..........—.............. -X 


Defendants, for their Anewer and Counterclaim in the above- 


entitled action. by their attorneye, answering the Complaint herein. 

1. Admit the allegations cortained in paragraph 1 ot the 


Complaint. 

2. Admit the allegations contained in paragraph 2 of the 
Complaint, except allege that Child Development and Personality 
(hereinafter sometimes referred to as "Defendants* Book ) is presently 
in its third edition, that the copyright on the first edition of said book, 
first published in 1956, is in the name of Defendant Harper & Row and that 
the copyrights on the second and third editions of Defendants* Book, 

first published in 1063 and 1969, respectively, are in the names of the 
Individual Defendants. 

3. Admit the allegations contained in paragraph 8 of the 
Complaint, but deny the falsity of Defendants* assertion that Child 
Psychology (hereinafter sometimes referred to as "Plaintiff*s Book") 
copied Defendants* Book. 


4. Dony ench and ovcry allogation contained in paragraph 4 of 
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tlib Complaint. 


Answer and Counterciaim 


5. Deny each and cvery allegation contalned In paragraph 5 
of thc Complaint except that the Individual Oefendants admit. and 
Defcndant Harper & Row on Information and belief admlta. that Individual 
Uefendants have stated in substance, to various persona, that Plaintlffs 
Book was substantially similar to. and apparently copied from. 


Defendants' Book. 


ANSWER ING COUNT I 


6. Answering the allegatlons contalned in the first sentence 
*of paragraph 6 of the Complaint, Oefendants repeat and reallege, aa 
if fully set forth herein, paragraphs 1 through 5 of this Answer and 
Counterciaim. Defendants admit the remaining sentences of paragraph 
6 of the Complaint, except deny that Plaintiff is entitled to a declaratory 
judgment of invalidity of the copyrights in the current and previous editions 
of Defendants' Book for failure to comply with the copyright lawa. 

! 

ANSWERING COUNT II 


I 

7, Answering the allegatlons comalned in the first sentence of 
paragraph 7 of the Complaint. Oefendants repeat and reallege. as 

if fully set forth herein, paragraphs 1 through 5 of this Answer and 
Counterciaim. Defendants admit the remaining sentences of paragraph 
7 of the Complaint, except deny that Plaintiff is entitled to a declaratory 
judgment that Plaintlffs Book does not infringe the copyrights in the 
current and preyious editions of Defendants* Book. 

ANSWERING COUNT III | 

8. Answering the allegations contained in the first sentence 
of paragraph 8 of the Complaint, Defendants repeat and reallege. as 

I 

if fully set forth nerein, paragraphs 1 through 5 of this Answer and 
Counterciaim. Oefendants admit the allegations contained in paragraph 8 
of thc Complaint as to venue and diversity of citizenship between the 
partics but deny knowledge or Information sufficicnt to form a belief 


ab to tiie amount in controYorsy and the cxiotence of dlyersity and/or 


a 
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pendant jurisdlctlon. Exccpt as expres8ly set forth above, Defendants 

deny each and every allcgation contalned In paragraph 8 of the Complaint. 

ANSWERINO COUNT IV 

9. Answerlng the allcgations contalned in the flrst sentence 
of the unnumbered paragraph under Count IV of the Complaint. Defendants 
repeat and reallege. as If fully set forth hereln. paragraphs 1 through 5 
and 8 of thls Answer and Counterclałm. Defendants deny the second 
sentence of sald unnumbered paragraph. 

FIRST DEFENSE TO ALL COUNTS 

10. The Complaint falls te State a cause of actlon. 

SECOND DEFENSE TO C OUNTS 111 AND IV 

11. The statements madę by the Indlvldual Defendants concernlng 

Plalntlffs Book are true. 

THTRD DEFENSE TO COUNT S III AND IV 

12. The Plalntlff Meredlth, Inc., and the Imprlnt Appleton-Century- 
Crofts, under whlch Plalntlffs Book was publlshed. are well known among 
authors, scholara and members of the generał publlc. 

13. The materiał contalned In Plalntlffs Book la a matter of 
publlc Interest and publlc concern and the statements of the Indlvldual 
Defendants concernlng Plalntlffs Book were madę wlthout mallce. In good 
falth and li the bellef that the same were true and wlth reasonable cause 
for such bellef. and, as such. are protected under the First and 
Fourteenth Amendments of the Constltutlon of the United States. 

FOURTH DEFENSE TO COUNTS III AND ly 

14. The Plalntlffs Book purports to be a learned treatlse on 
chlld development and psychology and. a« such. is subject to the doctrlne 
of fair comment. The comment. of the IndWłdual Defendants concernlng 
Plalntlffs Book were uttered wlthout mallce and are wlthłn the doctrlne 


of fair comment. 




Answer and Counterclalm , Ha 

FIRST COUNTKUCLAIM AGATNST PLAJNTTFF 
ANI.) AIJIHTIONAL ULKENUANTS 

15. Upon Information and belicf, Additlonal Oefendant Drian 
Sutton-Smith is an individual and resident of the State of New York. 
reslding at 62 Beechwood Terrace, Yonkers, New York. Additlonal 
Defenclant Brian Sutton-Smith is indlcated to be the author of Plaintiffs 
Book. 

16. Upon Information and belief, Additlonal Oefendant Prantice 
Hall, Inc. is a Delaware Corporation, having Its princlpal place of 
business in Englewood, New Jersey, and having a place of business at 

521 FifthAvenue, New York, N. Y. 10011. 

17. Jurisdlctlon and Yenue for this counterclalm sre founded 
on Title 28. United States Codę I I 1338, 1400(a). 

18. Prlor to April, 1958, Oefendants Mussen and Conger, who 
then were and ever sińce have been citlsens of the United States, created 
and wrote an origiral book entltled Chlld Development Ł Personallty 
(hereinafter sometlmes referred to as "First Edition of Oefendants' 

Book"). 

19. The First Edition of Oefendants' Book contalns a large 
amount of materiał wholly original with Oefendants Mussen and Conger 
and is copyrightable under the laws of the United States. 

20. Between April 11, 1956, and April 16, 1956, Oefendant 
Harper & Row complled in all respects with the Copyright Law, Title 17, 
United States Cc.de and all other laws governlng copyright, and secured . 
the exclu8ive rights and privileges in and to the copyright of sald book 
and receiyed from the Register of Copyrights a certlflcate of reglatratlon 
dated and Identified as foliowa: April 16, 1956, Clasa A, No. A231615. 

21. Since April 16, 1956, sald book has been published by 
Oefendant Harper & Row and all copies of It madę by Oefendant Harper & 
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Row or under its authority or license have been printed, bound and 

published in strict conformity wlth the provlsions of the Copyright Law, 

Title 17, United States Codę, and all other laws governlng copyright. 

22. Since April 16, 1956, Defendant Harper & Row has been 
and still is the sole proprietor of all rights. title and Interest in and to 
the copyright in said book. 

23. Prior to January, 1963, Defendanta Musaen, Conger, and 
Kagan created and wrote a second edition to Chlld Development L 

' F ereonality , (hereinafter sometlmes referred to as the "Second Edition of 

Defendants* Book"). Defendant Kagan was then and ever sińce has been a 

I, 

Citizen of the United States. 

<{ 

I; 

|| 24. The Second Edition of Defendants' Book cootains a 

large amount of materiał wholly original with Defendants Mussen, Conger 

li 

I' and Kagan and is copyrightable subject matter under the laws of the 

'! 

!' United States. 

i{ 

I 25. Between January 30, 1963, and Febriiary 6, 1963, 

,1 

Defendants Mussen, Conger and Kagan complied in all respects in the 
Copyright Law, Title 17, United States Codę, and all other laws governlng 
' copyright, and secured the exclu8ive rights and privileges in and to the 
! copyright of said book and received from the Register of Copyrights a 
certificate of registration dated and identified as follows: February B, 

'J 1963, Class A, No. A609163. 

i 

26. Since February 8, 1963, said second edition has been 
published by Defendant Harper & Row and all copies of it madę by 

I 

\ 

' Defendant Harper & Row or under Its authority or license haye been 

printed, bound and published in strict conformity with the provisions of the 

I 

Copyright Law, Title 17, United States Codę, and all other laws governlng 

ti 

copyright. 

•I . 
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27. Since February 8, 1963, Uefendants Mussen, Conger, and 
Kagan have been and still are the sole proprietors of all rightt, title and 
interest in and to the copyright in said second edition. 

28. Prior to March, 1969, Defendants Mussen. Conger and 
Kagan created and wrote the third edition of Ch ild Develop rrient & 
Personality (hereinafter sometimes referred to as the "Third Edition of 

I Defendants' Book"). 

ij 29. The Third Edition of Defendants' Book contains a large 

'i amount of materiał wholly original with Defendants Mussen, Conger and 
'I Kagan and is copyrightable subject matter under the lawa of the United 

li 

, States. 

j 30. Between March 24, 1069, and July 20, 1972, Defendants 

Ij Mussen, Conger and Kagan complied In all respects with the Copyright 
I Law, Title 17, United States Codę, and all other laws governing copyright, 
|! and secured the exclusive rights and privilegea in and to the copyright of 
,1 sald book, and recelved from the Register of Copyrights a certlflcate of 
registration dated and identified as foliowa: July 20, 1972, Class A, 

|1 

I No. 3527*9. 

•I * i 

I! 31. Since July 20 , 1972, said third edition has been publlshed 

,] 

'! by Defendant Harper & Row and all copies of it madę by Defendant Harper 
& Kow or under its authority or license have been printed, bound and 
published in strlct conformity with the proYisions of the Copyright Law, 
i Title 17, United States Codc, and all other laws governing copyright, 
i 32. Since July 20. 1972, Defendants Mussen, Conger, and 

■I 

I Kagan have been and still are the sole proprietors of all rights, title 

'1 

' and interest in and to the copyright in said third edition. 

'i 

;| 33. Defendants have secured international copyright 

'! protection in numerous forcign countrlcs for the three editions of 

II 

!' Defendants' Book. 

|i 
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34. Defendantt ’ Book is a college textbook primarily intondeU 
for use in introductory courses in child psychology. Defendanta' Book 
bas enjoyed subatantial success from its first introduction and is presently 
one of two leading textbooks in the field. The three editiona of Oefendanta- 

Book have sold in exce6s of 700, 000 copies. 

35. Defendants' Book is also used for research purpoaea by 
scholars and others sińce it incorporates the results of extenBlve txme 
and effort by the authors in reporting and synthesizing in each new ediUon 

the most recent studies and conclusions in the field. 

36. After February. 1973. Plaintiff and Additional Defendant 

Brian Sutton-Smith infringed the copyrights referred to in paragraphs 20. 
25. and 30 above by writing, pubUshing and placing upon the market 
Plaintiffs Book which is substanUally aimilar to the Third Edition of 
Defendants- Book and upon Information and belief was copied from the 

Third Edition of Defendants' Book. 

37. Copies of the Third EdiUon of Defendants* Book and of 

Plaintiffs Book are being simultaneou.ly flled with the Courta. Exhibit. 1 
and 2, respcctively. 

' 30. Upon Information and beUef. Plaintiffs Book was one of 

1 the publications resulting from a divi.ion set up by Plaintiff. known a. the 
Managed Textbook Division. the purpose and effect of which was toutllize 
; in-house editors and free lance writers in the preparation of textbooks 
i 80 as to appropriatc to itself the fruits of the scholarship and efforts of 
i‘ others. including Defendants Mussen. Conger and Kagan. and to offer the 
ij resulting textbooks to the academic community as wholly original worka. 

Ij in subjects auch as child psychology where intensive research and 
i significant new developments are constantly taklng place, the author.hlp 
'] and pubUcation of originally wrltten college textbook. .ervea a uniquely 
f; yaluable and socially worthwhile purpose. in reporting and synthesizing. 

I for the benefit of echolars and studenta, the most recent studies and 
! conclusxon. in the field. The actWitics of Plaintiff. Managed Textbook 
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Divi8ion discourage such original authorahłp and scholarship by dopriving 


the authors and their publishers of the fuli benefits of their efforts. 

39. Prior to the commonccmcnt ot this action, Dcfcndant 
Harpcr & Row notiflcd Plaintiff ot the infringcment of the copyrights 
referred to in paragraphs 20, 25 and 30 above. Plaintiff initially dla- 
continued distribution of Plaintiffs Book and excludcd auch book from the 
sale of its Appleton-Century-Crofts tltles to Additional Defendant 
Prentice-Hall, Inc,. However Defendants have received iniormation that 
distribution of Plaintiffs Book has resume'* or will shortly resume through 
Additional Defendant Prentice-Hall. Inc.. 

40. On Information and belief, prior to initially discontinuing 
distribution, Plaintiff sold in excess of 50, 000 copies of Child Psychology , 
thereby infringing the copyrights in Defendants* Books and engaging in 
unfair trade practlces and unfair competition against Defendants to 
Defendants* irreparable damage. 

41. Individual Defendants are the authora and Defendant Harper 
& Row is the Publisher, of a book entitled Readings in Child Development 
and Personality, Second Edition which is sold by Defendant Harper & Row 
for use in connection with Defendants* Book. The Indivldual Defendants 
a^e entitled to receive royalties on sales of Readings in Child Development 
and Personality . Sales of Readings in Child Development and Person.ility 
have declined, as Plaintiff and Additional Defendants could reasonably 
have foreseen, by reason of the publication and sale of Plaintiff*8 Book, 
thereby causing damage to the Defendants, 

42. Defendant Harper & Row is the publisher of a book entitled 
Study Guide--Child Development and Personality which is sold by Defen- 
dant Harper & Row for use In connection with Dcfendant*s Book. Sales'|, 
of Study Guide--Chlld Development and Personality have declined. as 
Plaintiff and Additional Defendants could reasonably have foreseen. by 
reason of the publication and sale of Plaintiffs Book. thereby causing 
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dama^e to Defendant Harper & Row. 

43. Defendant Harper & Row is the assignee of the rights 
against Plaintiff and Additional Defendants of two additional.persons,' 
Wayne Holtzman and Gardner Murphy (the "Assignors") holding royalty 
interests in Defendants' Book. Such assignors have suffered a loss of 
royalties, as Plaintiff and Additional Defendants could reasonably have 
foreseen, by reason of the publication and sale of Plaintiffs Book. 

44. As a result of the sales by Plaintiff of Child Psychology, 
the sales of Defendants' Book, Readings in Child Deyelopment and 

' Personality and Study Guide--Child Deyelopment and Personality, have 
declined substantially, As a result, through October, 1973, Defendant 
Harper & Row had already suffered a loss of income before taxes in 
excess of $150, 000, and Defendants Mussen, Conger and Kagan and the 
two Assignors had lost royalties in exces8 of $50, 000. Defendants in 
addition have incurred and will incur substantial expen8es from enforce- 
ment of their rights herein, L^icluding reasonable attorney fees, and have 
suffered and will suffer additional losses from sales by Plaintiff of 
Child Psychology . 

SECOND COUNTERCLAIM AGAINST PLAINTIFF 
AND ADDITIONAL DEFENDANTS 

45. Defendants repeat and reallege, as if fully set forth 
herein, paragraphs 15 through 44 of this Counterclaim. 

46. The activities of Plaintiff and Additional Defendants 
referred to herein constitute unfair trade practices and unfa<r competition 
against the Defendants. 

WHEREFORE Defendants demand 

1. That Judgment be entered dismissing the Complaint 


herein. 
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2. That Plaintiff and Additlonal Defendant be reąuired to pay 

to Defendants such damages as they have sustained in conaeąuence ot the 
infringement by Plaintiff and Additional Defendants of Defendants' copy- 
rights and the unfair trade practice and unfair competition of Plaintiff 
and Additional Defendants and to account for all gains, profłts, adyances 
derived by Plaintiff and Additional Defendants from such trade practices 
and unfair competition. 

■ I 

3. That Plaintiff and Additional Defendants. be reąuired to pay 

\ 

punitive damages to Defendants. 

4. That Plaintiff and Additional Defendants be permanently 
enjoined from infringing Defendants' copyrights and from publishing, 

“•h • 

selling, marketing or otherwise disposing of any copies of the book entitled 
Child Psychology and be reąuired to send a notice to all institutions where 
Child Psychology was adopted advising that Child Psychology was copied 
In large part from Child Deyelopment & Personality, third edition. 

5. That Plaintiff be reąuired to deliver up for destruction all 
copies of Child Psychology and all plates and other materials for making 
such copies. 

6. That Plaintiff and Additional Defendant pay to Defendants 
the cost of this action and reasonable attorney fees to be allowed to 

•d 

Defendants by the Court. 

7. That Defendants have such other and further relief as is 


just and proper. 


Edward A. Miller 
Attorney for Defendant 
Harper & Row. Publishers, Inc. 
10 E. 53rd Street 
.New York, N. Y. 10022 
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Lankenau, Kovner, Blckford & Abrona 


To: HOWARD ABRAHAMS. Esq. 
1345 Avenue of the Americas 
New York, N. Y. 10011 


-ł' 


A Member 

Attorney for Oefendants 
Mussen, Conger & Kagan 
30 Rockefeller Plaża 
New York, N. Y. 10020 
Tel. No.: [212] 489-8230 


Dated: New York, N. Y. 

February , 1974. 


1 


ł 






AMSWERS OF ADOITIONAL OEFENOANT PREMTirP uai i tur t/% 
COUNTERCUIM (FlledT?ch 11, ł974) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OP NEW YORK 


MSREDITH CORPORATION, 
an Iowa Corporation, 


Plaintlff, 


-agalnst- 


HARPER & ROW, PUBLISHERS, INC.; 

PAUL HENRY MUSSEN: JOHN JANEWAY 
CONGER; emd JEROME KAGAN, 

Defendants, 

BRIAN SUTTON-SMITH, an lndlvidual. 
and PRENTICE-HALL, INC., a Delaware 
Corporation 

Additional Defendjmts 
on Counterclai-ji. 




** ‘w/4 


Civil Action No. 
73 CIV 5446 JMC 


ANSWERS OF ADDITIONAL DEPENDANT 
P.RENTICE-HALL^ INC. , TO COUNTERCLAIM 

Additional Defendant, Prentioe-Hall, Ino., for Its Anawer 
to the counterclalms In the abo/e entltled aotlon, by Its 

attorney States; _ 

ANSWER TO FIRST COUNTERCLAIM ---- 

15. Additional Defendant, Prentice-Hall, Inc., is without 
sufficient Information to either admit or deny the allegations 
of paragraph 15 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

16. Admitted, except that its principal place of business 
is in Englewood Cliffs, New Jersey. 


17. Admitted. 


18. Additional Defendant, Prentice-Hall, Inc., la without 
Bufflclent Information to either admit or deny the allegations 
of paragraph l8 of the first counterclaim and therefore denies 
same and demands strict proof' thereof. 






Answers of Addftional Defendant Prentice-Hall, Inc. tó 

Countercia im 2()a 

19. Additional Defendant, Prentice-Hall, Inc., is wlthout 

sufficient Information to either admit. or deny the allegationg 
of paragraph 19 of the first counterclaim and therefore denies 
same and demands strict proof thereof, 

20. Additional Defendant, Prentice-Hall, Inc., is without 
sufficient information to either admit or deny the allegations 
of paragraph 20 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

21. Additional Defendant, Prentice-Hall, Inc,, is without 
sufficient information to either admit or deny the allegations 
of paragraph 21 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

22. Additional Defendant, Prentice-Hall, Inc., is without 
sufficient information to either admit or deny the allegations 
of paragraph 22 of the first counterclaim and therefore denies 

same and demands strict proof thereof. 

23. Additional defendant, Prentice-Hall, Inc., is without 

sufficient Information to either admit or deny the allegations 
of paragraph 23 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

24. Additional Defendant, Prentice-Hall, Inc,, is without 
sufficient Information to either admit or deny the allegations 
of paragraph 24 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

23. Additional Defendsjit, Prentice-Hall, Inc,, is without 
sufficient Information to either admit or deny the allegations 
of paragraph 25 of the first counterclaim and therefore denies 
same and demands strict proof thereol. 





Answers of Additlonal Defendant PrentIce-HalI, Inc. to 

Countercialm 

26. Additional Defendant, Prentice-Hall, Inc., is without 


21a 


sufficlent Information to either admlt or deny the allegatlons 
of paragraph 26 of the first countercialm and therefore denies■ 
same and demands strict proof thereof. 

27. Additlonal Defendant, Prentice-Hall, Inc., is without 
sufficlent Information to either admit or deny the allegatlons 
of paragraph 2? of the first countercialm and therefore denies 
same and demands strict proof thereof. 1 

28. Additional Defendeuit, Prentice-Hall, Inc., is without 
sufficlent Information to either admit or deny the allegatlons 
of paragraph 28 of the first countercialm and therefore denies 
same and demands strict proof thereof. 

29. Additlonal Defendant, Prentice-Hall, Inc., is without 
suffjclent Information to either admit or deny the allegatlons 
of paragraph 29 of the first countercialm and therefore denies 
same and demands strict proof thereof. 

30. Additlonal Defendant, Prentice-Hall.., Inc., is without 
sufficlent Information to either admit or deny the allegatlons 
of pargraph 30 of the first countercialm and therefore denies 
same and demeuids strict proof thereof. 

31. Additlonal Defendant, Prentice-Hall, Inc., is without 
sufficlent Information to either admit or deny the allegatlons 
of paragraph 31 of the first countercialm eind therefore denies 
same and demands strict proof thereof. 

32. Additional Defendant, Prentice-Hall, Inc., is without 
sufficlent Information to either admit or deny the allegatlons 
of paragraph 32 of the first countercialm and therefore denies 











Answers of Additional Oefendant Prentice-Hall, Inć. to 

Counterciatm 

same and demands strict proof thereof. 

33* Additional Defendant, Prentice-Hall, Inc., is withiout' 
sufficient information to either admit or deny the allegatidns 
of paragraph 33 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

34. Additional Defendant, Prentice-Hall, Inc., is without 
sufficient information to either admit or deny the allegations 
of paragraph 34 of the first counterclaim and therefore denies 
same and demands strict proof thereof. 

35. Additional Defendant, Prentice-Hall, Inc., is without 
sufficient information to either admit or deny the allegations 
of paragraph 35 of the first counterclaim and therefore denies 
same and demands strict proof thereof, 

36. Denied. 

37. Subject to correction, the allegation of action by 
the defendants is admitted. 

38. Denied, '3xcept that it is admitted that Plaintiffs 
Book was prepared uith the assistance of the Managed Textbook 
Division of plaintiff. 

39. Additional Defendant, Prentice-Hall, Inc., is without 
sufficient information to either admit or deny the allegations 
of paragraph 39 of the first counterclaim and therefore denies 
same and demands strict proof thereof, except it is admitted 
that plaintiffs book is being distributed by Additional 
Defendant, Prentice-Hall, Inc. 

40. Additional Defendant, Prentice-Hall, Inc, is without 







Answers of Additlonal Defendant Prentlce-Hałl, Inc. to 

Countercłalm 3 

sufficisnt infonustion to oithsr adinit or dony tho allog&tion 

of sales "in excess of 50,000 copies of ChiId Psychclogy ” in ■ 
paragraph 40 of the first countercłalm and therefore denles the 
same and demands strlct proof thereof, and denles the remalnder 
of the allegatlons In paragraph 40 of the first countercłalm. 

4ł. Addltlonał Defendant, Prentlce-Hałł, Inc., Is wlthout 
sufflclent Information to elther admlt or deny the ałłegatlons 
of paragraph 4ł of the first countercłalm and therefore denles 
same and demands strlct proof thereof. 

• 42. Addltlonał Defendant, Prentlce-Hałł, Inc., Is wlthout 
sufflclent Information to elther admlt or deny the ałłegatlons 
of paragraph 42 of the first countercłalm and therefore denles 
same and demands strlct proof thereof. 

43 . Addltlonał Defendeuit, Prentlce-Hałł, Inc., Is wlthout 
sufflclent Information to elther admlt or deny the ałłegatlons 
of paragraph 43 of the first countercłalm and therefore denles 
same and demands strlct proof thereof. 

44. Addltlonał Defendeuit, Prentlce-Hałł, Inc., Is wlthout 
sufflclent Information to elther admlt or deny the ałłegatlons 
of paragraph 44 of the first countercłalm and therefore denles 




demands strlct proof thereof._ 


ANSWER TO SF.COND COUNTERCLAIM 


45 . Addltlonał Defentant, Prentlce-Hałł, Inc., repeats 
and reałłeges, as If fułły aet forth hereln, its answers to 
15-44 of thli countercłalm. 


46. Denled. 


WHEREFORE, Addltlonał Defendant, Prentlce-Hałł, Inc., 





Answers of Additional Defendant Prentlce-HaH, Inc. to . 

Counterciaim 24a 

denands that defendant's counterclaims be dismissed, with an 

award of court costs and attomey's fees to Prentice-Hall, 

Inc. 

l 

Prentice-Hall, Inc. 


b y * 

Wil^lamJ. / / 

Attorney for Jtadit^onal J5ef)^ndant 
2 New York Plaża ^ 

New York, N.Y. 10004 
Tel. No.; 212-68 m660 






myne^arson 
Co-O^nsel 
2 New York Plaża 


New York, N.Y. 10004 
Tel. No.: 212-687-7660 


To: Edward A. Miller, Esq. 

10 E. 53rd Street 
New York, N.Y. 10022 

Lankenau, Kovner, Bickford & Abrons 
30 Rockefeller Plaża 
New York, N.Y. 10020 

Howard Abrahama, Esq. 

1345 Avenue of the Americas 
New York, N.Y. 10011 


Dated; New York, N.Y. 

March 1, 1974 
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IN THE UNITED STATE- DISTRICT COURT 
FOR THE SOUTHERN DISIRICT OF NEW YORK ' . , , 


MEREDITH CORPORATION, ) 

an Iowa Corporation, ) 

Plaintiff, ) 

-against- ) 

) 

HARPER Ł ROW, PUBLISHERS, INC. ; ) 

PAUL HENRY MUSSEN; JOHN JANEWAY ) 

CONGER; and JEROME KAGAN, ) 

) 

Defendants, ) 

) 

BRIAN SUTTON-SMITH, an individual, ) 

and PRENTICE-HALL, INC., a Delaware ) 

Corporation, ^ 

Additional Defendants ) 

on Counterclaim. ) 



Civil Action No. 
73 CIV 5446 JMC 


REPLY OF PLAINTIFF, MEREDITH 
CORPORATION. TO COUNTERCLAIM 

Plaintiff, MEREDITH CORPORATION, for its reply to the 
counterclaims in the above-entitled action, by its attorneys,’ States: 

REPLY TO FIRST COUNTERCLAIM 

15. Admitted, except that the residence of the additional 
defendant is admitted on Information and belief. 


16. Upon Information and belief, admitted. 

17. Admitted. 

18. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 1 8 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 


19. Plaintiff, MEREDITH CORPORATION, is without sufficient 







Reply of Plaintiff to Counterciaim 

Information to either admit or deny the allegations of paragraph 19 of 

•4 

th« first counterclaim and therefore denies same and demands strict. 

1 

proof thereof. 

20. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 20 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

4 

21. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 21 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

22. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 22 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

23. Plaintiff, MEREDITH CORPORATION, is without sufficient 

information to either admit or deny the allegations of paragraph 23 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. ^ 

24. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 24 of 
the first counterclaim and therefore denies same and demands strict 
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25. Plaintiff, MEREDITH CORPORATION, is without sufficient 

Information to either admit or deny the allegafions of paragraph 25 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

26. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either admit or deny the allegations of paragraph 26 of 
the first counterclaim and therefore denies same and demanoa strict 
proof thereof. 

27. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either admit or deny the allegations of paragraph 27 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

28. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either admit or deny the allegations of paragraph 28 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

29. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either admit or deny the allegations of paragraph 29 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

30. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either admit or deny the allegations of paragraph 30 of 
the first counterclaim and therefore denies same and demands strict 
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31. Plaintiff, M£RCDITH CORPORATION, is without 8ufficie;nt 

Information to either admit or deny the allegations of paragraph 31 of . 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

32. Plaintiff, MEREDITH CORPORATION, is without sufficient 

information to either admit or deny the allegations of paragraph 32 of 
the firct counterclaim and therefore denies same and demands strict 
proof thereof. J 

I 

33. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 33 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

34. The first sentence of paragraph 34 is admitted. Plaintiff, 
MEREDITH CORPORATION, is without sufficient information to either 
admit or deny the remaining allegations of paragraph 34 of the first 
counterclaim and therefore denies same and demands strict proof 
thereof. 

35. Plaintiff, MEREDITH CORPORATION, is without sufficient 
information to either admit or deny the allegations of paragraph 35 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

36. Denied. 

37. Subject to correction, the alleeation of action bv the 
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dcfendants admitted. ; . ! 

. • •> 

38. Denied, except that it is adrrtitted that "Plaintiff s Book" 
was prepared with the ass' tance of the Managed Textbook Diyision 
of plaintiff. 

39. As strictly lirnited, the allegations are admitted, except 
that the nptice of infringement was limited to that set forth in a letter 
from defendant HARPER & ROW to plaintiff dated September 25. 1973. 
The allegation of notice is otherwise denied. 

40. Admitted that plaintiff sold in excess of 50, 000 copies of 
Child Psychology . but the remaining allegations of paragraph 40 are 
denied. 

41. Plaintiffi MEREDITH CORPORATION, is without sufficient 
Information to e^ther admit or deny the allegations of paragraph 41 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

42. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either adnait or deny the allegations of paragraph 42 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 

43. Plaintiff, MEREDITH CORPORATION, is without sufficient 
Information to either admit or deny the allegations of paragraph 43 of 
the first counterclaim and therefore denies same and demands strict 
proof thereof. 


4 4 U without sufncient 

iiuormation to either admit or deny the allegations of paragraph 44 of 
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the first counterciaim and therefore denies same and dernands strict 

proof thereof. 


REPLY TO SECOND COUNTERCLAIM 

I 

45. Plaintiff, MEREDITH CORPORATION, repeats and re- 
alleges, as if fully set forth herein, its answers to paragraphs 15-44 
of this counterciaim. 


46. Denied. 


WHEREFORE, plaintiff, MEREDITH CORPORATION, dernands: 
1. the relief reąuested in the Complaint; and 
Z. that defendants* counterclaims be dismissed, 
with an award of costs to plaintiff. 


MEREDITH CORPORATION 


Howard Abrahams 
Meredith Corporation 
1345 Avenuc ofthe Americas 
New York, New York 10019 
(212)^57-1400 


OF COUNSEL: 


12)^57-1400 

S. / 


George B. Newitt 
Co-counsel 


Gcorgc B. Newitt 
George P. McAndrews 
"Timothy J. Malloy 

Molinare, Allegretti, Newitt & Witcoff 
135 South LaSalle Street 
Chicago, Illinois 60603 
(312) 372-2160 
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PROOF OF SERYICE 



Copies of REPLY OF PLAINTIFF, MEREDITH CORPORATION, 

TO COUNTERCLAIM were mailed, first class, postage prepaid, to 

the following counsel for defendants and additional defendant Prentice- 

Hall, Inc. this 20th day of February, 1974: 

Edward A. Miller 

General Counsel 

Harper & Row, Publishers, Inc. 

10 East 53rd Street 

New York, New York 10022 

-- John C. Lankenau 

Lankenau, Kovner, Bickford & Abrons 

30 Rockefeller Plaża 

New York, New York 10020 

(Counsel for Mussen, Conger and Kagan) 

William J. Dały, Jr. 

General Counsel 
Prentice-Hall, Inc. 

2 New York Plaża 

New York, New York 10004 


A copy of the aforesaid REPLY was also mailed, first class, 
postage prepaid, on this 20th day of February, 1974, to: 


Brian Sutton-Smith 
62 Beechwood Terrace 
Yonkers, New York 
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REPLY AND COUNTERCUIM OF BRIAN SUTTON-SMITH 

UNITED STATES DISTRICT COURT (pHed Mapch 28, 1974) 
SOUTHERN DISTRICT OF NEW YORK 

-X 

MEREDITH CORPORATION, 
an Iowa Corporation, 

Plaintiff, 

- agalnst - 

HARPER & ROW, PUBLISHERS, INC.; 

PAUL HENRY MUSSEN; JOHN JANEWAY 
CONGER; and JEROME KAGAN, 

ł 

Defendants, 

BRIAN SUTTON-SMITH, an individual, 
and PRENTICE-HALL, INC., a Delaware 
Corporation, 

Additional Defendants 
on Counterclaim. 

-X 


Additional defendant on counterclaim Brian Sutton-Smith, 
by his attorneys Hahn, Hessen, Margolis & Ryan, for his reply to the 
counterclaims of defendants, alleges: 

1. Denies knowlśdge or inforraation sufficicnt to form a 
bolief as to any allegation of paragraphs 16, 18, 19, 20, 21, 22, 

23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 35 and 44 of the answer 
and counterclaim. 

2. Denies knowledge or information sufficient to form a 
belief as to any allegation of paragraph 34 of the answer and counter- 
claim except adroits that defendants' Book is a college textbook 
primarily intended for use in introductory courses in child póychology. 

3. Denies each and cvcry allegation of paragraphs 3G and 


Civll Action No. 
73 Civ. 5446 (RO) 

REPLY AND 
COUNTERCLAIM 


46.of the answer and counterclaim. 
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4. Denles each and every allegatlon of paragraph 38 of 

the answer and counterclalm except admits that plalntiff’s Book was 
prepared wlth the asslstance of the Managed Textbook Dlvislon of 
plalntiff, 

5. Denles each and every allegatlon of paragraph 39 of 
the answer and counterclalm except admits that prlor to the commence- 
ment of thls actlon, defendant Harper & Row, Publlshers, Inc. notlfled 
plalntiff of the alleged Infrlngement alleged In the complalnt. 

6. Denles each and every allegatlon of paragraph 40 of the 
answer and counterclalm except admits that prlor to the Inltlal dls- 
contlnuance of dlstrlbutlon, plalntiff sold In excess of 50,000 
copies of Chlld Psychology. 

7. Denles knowledge or Information sufflclent to form a 
bellef as to any allegatlon óf paragraphs 41, 42 and 43 of the answer 
and counterclalm except alleges that plalntiffs Book and defendants* 
Book were in competltlon and plalntiff and the additlonal defendants 
were aware that as a conseąuence, plalntiffs Book mlght have a com- 
petltlve affeci on sales of de. jdants' Book and related books 
thereto. 

AS AND FOR AN AFFIRMATIYE DEFENSE 
TO THE SECOND COUNTERCLAIM 

8. The second counterclalm does not allege a clalm upon 

whlch relief can be granted. 

AS AND FOR A COUNTERCLAIM 
AGAINST DEFENDANTS 

9. Additlonal defendant Brian Sutton-Smlth Is a Citizen 
of the State of New York. 
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10. Upon Information and belief, defcndant Harper & Row, 

I 

Publlshers, Inc. is a Corporation organized and existing under the 
laws of the State of Delaware with a Principal place of business at 
10 East 53rd Street, New York, New York. 

11. Upon Information and belief, defendant Paul Henry . 

Mussen is a Citizen of the State of California. 

12. Upon Information and belief, defendant John Janeway 
Conger is a Citizen of the State of Colorado, 

13. Upon.Information and belief, defendant Jerome Kagan 
is a Citizen of the State of Massachusetts. 

14. This counterclaim arises out of the transactions or 
occiirrences that are the subject matter of the defendants' counter- 
claims. 

15. This Court has jurlsdiction over this counterclaim by 
virtue of Rule 13(a) of the Federal Rules of Civil Proceduro. 

16. On or about September 25, 1973, the defendants nocified 
plaintiff that the book Child Psychology^ritten by additional dofen- 
dant Brian Sutton-Smitl^ and then published by plaintiff was an .'n- 
fringement of defendants' book Child Development and Personality 

17. Defendants and their agents have orally and in writing 
statod to a number of persons both in the publishing industry and 
engaged in the teaching and application of child psyche-..gy that the 
book Child Psychology Is an infringoment of the copyright on defendants* 
book Child Dovelopment and Personality. 

18. The statemonts madę by defendants alleged In paragraphs 
16 and 17 hereof were false and known by defendants to be falso at 
the timo they woro madę in that the book Child Psychology was not an 
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Infringement of the book Child Developniont and Personallty under 

well settled princlples of copyright law. 

19. At or about the time that the statements alleged in 
paragraphs 16 and 17 were madę, plaintiff was negotiatlng with 
additlonal defendant Prentice-Hall, Inc. to sell and asslgn to 

'^i;;^J>rentice-Hall, Inc. the assets of its Appleton-Century-Crofts 
dlvlsioP Includlng the right to publlsh Child Psychology. 

20. Defendants, especially defendant Harper & Row, Pub- 
lishers, Inc., knew or should have known of the negotiations des- 


Cyjcribed In paragraph 19 hereof. 

21. Defendants madę the statements alleged in paragraphs 
16 and 17 in order to obstruct or prevent the sale or assignment of 
the right to publish Child Psychology from plaintiff to additlonal 
defendant Prentice-Hall, Inc. and to wrongfully discourage sales of 
3 Child Psychology by threatening teachers adoptlng such Book for thelr 
course reąulrements with lnvolvement in lltigatlon or the danger that 
the Book would be withdrawn from sale either as a resnlt of lltigation 
or by the voluntary abandoament of such Book by plaintiff. 

- 22. As a result of the foregolng, on October 31, 1973, 

T?hen additlonal defendant Prentice-Hall, Inc. acąuired the other 
assets of plaintiff's Appleton-Century-Crofts division, the right to 
publish the book Child Psychology was not Included. 

23. As a conseąuence of the foregolng, from November 1, 1973 
to January 18, 1974, plaintiff continued to sell the book Child 
Psychology. At that time, as a result of the transactlons heretofore 
--/ doscribod betwcen plaintiff and additlonal defendant Prentice-Hall, 

S 

¥ Inc., plaintirx’s facilities for selling and promoting the Book were 
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severely limTted. Adeąuate facilities for sale and promotion of the 

Book were not acąuired until the right to publish the Book was ac- 
ąuired by Prentice-Hall, Inc. on January 18, 1974. 

24. As a result of the foregoing, the sales of the book 
Child Psychology have been wrongfully curtailed and conseąuently, 
the royaltles paid to additional defendant Brian Sutton-Smith have 
be wrongfully curtailed in an amount in excess of $50,000. 

WHEREFORE. additional defendant Brian Sutton-Smith demands 
judgment dismissing the counterclaims against him, together with the 
cost and disbursements of the action including a reasonable attorney's 
fee and on his counterclaim against the defendants herein for $50,000 
from September 25, 1973, together with the costs and disbursements of 
this action. 

HAIRJ, HESSEN, MARGOLIS Ł RYAN 

Attorneys for additional defendant 
Brian Sutton-Smith 
Offico and P. O. Address 
350 Fifth Avenue 
New York, New York 10001 
Tel; (212) 736-1000 
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R«p1y and Countarcialm of Brian Sutton~$mtth 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

__ 


I 

MEHEDITH CORPORATION, 
an Iowa Corporation, 

Plaintlff, 

- agalnst - 

HARPER & ROW, PUBLISHERS, INC.; V 
PAUL HENRY MUSSEN; JOHN JANEWAY 
CONGER; and JEROME KAGAN, 

Defendants, 


Clvil Action No. 

73 Clv. 5446 (RO) 

AFFIDAYIT OF SERYICE 


BRIAN SUTTON-SMITH, an indivldual, 
and PRENTICE-HALL^ INC., a Delaware 
Corporation, 

Additional Defendants 
on Counterclaim. 

__X 

STATE OF NEW YORK ) 

: SS.: 

COUNTY OF NEW YORK ) 


Jeanne L. Repetti, being duły sworn, deposes and sąys, 
that deponent is not a party tó the action, is over 18 years of 
age and resides at Queens, New York. That on March 27, 1974, de¬ 
ponent served the within Reply and Counterclaim upon Edward A. Miller, 
Esq., Harper & Row, Publishers, Inc., 10 East 53rd Street, New York, 
New York, Attorney for defendant Harper & Row, Publishers, Inc.; 

John C. Lankenau, Esq., Lankenau, Kovner, Bickford & Abrons, 30 
Rockefeller Plr a, New York, New York, Attorneys for defendants Mussen 
Conger and Kagan; Howard Abrahams, Esq., Meredith Corporation, 1345 
Avenuc of the Americas, New York, New York, Attorney for plaintiff; 
George B. Newitt. Esq., Molinare, Allegretti, Newitt Ł Wilcoff, 135 
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South LaSalle Street, Chicago, Illinois, Co-counsel for plaintiff; 


and William J. Dały, Jr., Esq., Prentice-Hall, Inc., 2 New York 
Plaża, New York, New York, Attorney for additional defendant 
Prentice-Hall, Inc., the addresses designated by said attorney or 
party for that purpose by depositing a true copy of same enclosed 
in a postpaid, properly addressed wrapper, in an official deposltory 
under the exclu 3 ive care and custody of the United States Post Office 
department within the State of New York. 


Sworn to before me this 
27th day of March, 1974. 
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Jeanne L. Repettl 



Notary Public 


CECtUA ł.’. CRUNO 

NoUry Public. Sł- * 

Uo 4 • ■ . 

Qua'i!i 9 d l: W <57* 

Comml4<5'on LX-.Ji es • 
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REPLY TO BRIAN SUTTON-SMITH COUNTERCUm 

UNITED STATES DISTRICT COURT (Flled May 3, 
SOUTHERN DISTRICT OF NEW YORK 


MEREDITH CORPORATION, 


Plaintiff, 


-against- 


HARPER & ROW, PUBLISHERS, INC.; 
PAUL HENRY MUSSEN, JOHN JANEWAY 
CONGER, and JEROME KAGAN, 

Defendants, 

BRIAN SUTTON-SMITH. an individual 
and PRENTICE-HALL, INC., a 
Delaware Corporation, 

Additional Defendants 
on Counterclaim. 


73 CIV 5446 
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REPLY TO SUTTON- 
SMITH COUNTERCLAIM 


Defendants, for their Reply in the above-entitled action, by 

their attorneys, replying to the Counterclaim of Additional Defendant 

# 

Brian Sutton-Smith: 

1. Admit the allegations contained in paragraph 9 of the 
Sutton-Smith Counterclaim. 

2. Admit the allegations contained in paragraph 10 of the 
Sutton-Smith Counterclaim. 

3. Admit the allegations contained in paragraph 11 of the 
Sutton-Smith Counterclaim. 

4. Admit the allegations contained in paragraph 12 of the 
Sutton-Smith Counterclaim. 

5. Admit the allegations contained in paragraph 13 of the 
Sutton-Smith Covinterclaim. 


I 














ji Reply to Brlan Sutton-Smith Coonterclalw 

ji 6. Deny each and every allegation contained In paragraph 14 

I 

! of the Sutton-Smith Counterclaim. 

1 

' 7. Deny each and every allegation contained in paragraph 18 

i 

1 of the Sutton-Smith Counterclaim. 

8. Admit the allegatione contained in paragraph 16 of the 
ji Sutton-Smith Counterclaim, except deny that Psycholomr waa 

il 

jl written by Additional Defendant Brian Sutton-Smith. 

ji 

j 9. Deny each and every allegation contained in paragraph 17 

j of the Sutton-Smith Counterclaim. except each Defendant admiti that 
[ he hae Stated in substance to one or morę persona that substantlal 

! portions of Child Psychology ("Plaintiffs Book") were slmllar to. and 

i, 

'I apparently copied from, Child Develop ment and PersonaUty {"D«- 
(! fendants' Book"). 

5 10. Deny each and every allegation contained In paragraph 18 of 

•I 

{ the Sutton-Smith Coimterclaim. 

' 11. 13eny each and every allegation contained in paragraph 19 of 

the Sutton-Smith Counterclaim. except admit on Information and belief 
ij Plaintiff negotiatcd with Additional Defendant Prentice-Hall, Ino. In 
I the Kall of 1973 for the sale of the assets of the Appleton-Century- 
jj Crofts diYision, including the right to pubUsh Child Psycholo^Jf. 

I 12. Deny each and every allegation contained in paragraph 30 of 

ji the Sutton-Smith Counterclaim, except Defendant Harper A Row admits 
Ij that some time after beginning its invesUgation of similaritiea between 
|| Plaintiffs Book and Defendants' Book. Defendant Ilarpor «. Row learned 
ii of negotiationa by Plaintiff for the sale of its Appleton-Century-Crofts 
t! dWision and that some time after the notlfication rcferred to in para- 
1 graph 16 of the Sutton-Smith Coanterclalm. Defendant Harper 4 Row was 

i informed of the involvement in such negotiaUons of Additional Defendant 

i 

f, 

•I 


Prentice-Hall, Inc. 
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13. Deny each and every allegation contained in paragraph 21 of 

the Sutton-Smith Counterclaim. 


14. Deny each and every allegation contained in paragraph 22 of 
the Sutton-Smith Coimterclaim, except admit on information. and belief 
that when Additional Defendant Prentice-Hall, Inc. in the FaU of 1973 

t 

acąuired the other assets of Plaintiffs Appleton-Century-Crofts'diviaion. 

it declined to acąuire Child Psychology . 

15. Deny knowledge or information sufficient to form a belief as 
to the truth of the allegations contained in paragraph 23 of the Sutton- 
Smith Counterclaim. 

16. Deny each and every allegation contained in paragraph 24 of 

the Sutton-Smith Counterclaim. 

. FIRST DEFENSE 

17. The Counterclaim fails to State a cause of actlon. 

SECOND DEFENSE 

' I 

18. The statements madę by the Defendants^concerning Plaintiffs 
Book are true. 

. THIRD DEFENSE 

19. The Plaintiff Meredith, Inc., and the imprint Appleton-Century- 
Crofts. under which Plaintiffs Book was pubUshed. are well known 
among authors, scholars and members of the generał pubUc. 

20. The materiał contained in Plaintiffs Book is a matter of 
Public interest and public concern and the statements of the Defendants 
concerning Plaintiffs Book were madę without maUce, in good faith 
and in the belief that the same were true and with reasonable cause for 
such belief. and. as such. are protected under the First and Fourteenth 
Amendments of the Constitution of the United States. 


1 
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FOUUTll DICFENSIO 




21. The Plaintiffs Book purporls \.o be a learned treatiae on 
child development and psychology and, as auch, is subjoct to the 
doctrinc of fair comment. The comments of the Oefendants eoncerning 
Plaintiffs Book were uttered without malice and are within the doctrine 
of fair comment. 

WHEREFORE Oefendants demand judgment diemleelng the 
Suiton-Smith Counterciaim. together with the costa and diabursementa 
of the action, including a reasonable attorney'a fee. 

r, (. I '■ < r ■■ _ 

Edward A. Miller 

Attorney for Oefendant 

Tiar per h Row. Publiahera. Inc. 

10 E. SSrd Street 

New York. N. Y. 10032 

Tel. No.« [312] 603-7116 

I.ankenau. Kovner. Bickford & Ahrons 

13y i • .1 ■ 

A membes 

Attorney for Oefendants 
Mueson, Conger & Kagan 
30 Rockefeller Plaaa 

• New York, N. Y. 10020 

Tel. No. i [213] 489-6230 

i 

TO: ll')ward Ahrahams, ICsą. 
y\llnrney for Plaintiff 
Iticredith Corporation 
1345 Avenue of the Americaa 
New York, N. Y. 10019 

, William J. Dnly, Jr., Esą. 

Aitorney for Additional Oefendant 
Prentice-Rall, Inc. 

2 New York Plaża 

No w York, N. Y. 10004 

Marshall Berger. Esq. 

llahn, Hessen, Margolis & Ryan 

Attorney for Additional Oefendant 

Brian Sutton-Smith 

3f 0 Fifth Avenue 

New York, N. Y. 10001 
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PROOF QF SERYICE 

• ; 
Copies of the aforesaid Notice to Take Deposition Upon Orał 

Examination of Additional Defendant Brian Sutton-Smith were mailed, 

first clasa. postage prepaid, to the following counsel for Plaintlff and 

Additional Defendants this I7th day of April, 1974: . 


Howard Abrahama, Eaq. 

I Meredith Corporation 

Attorney for Plaintiff 
1345 Avenue of the Americaa 
New York, N. Y. 10019 

William J. Dały, Jr., Eaą. 
Prentice-Hall, Inc. 

Attorney for Additional Defendant 
2 New York Plaża 

j New York, N. Y. 10004 

i Marahall Berger, Eaq. 

Hahn, Heaaen, MargoUa & Ryan 
I Attoriley for Additional Defendant 

Brian Sutton-Smith 
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ORDER TO SHOW CAUSE 

UNITED STATES DISTRICT COURT (Fłled May 16. 1974) 
SOUTHERN DISTRICT OF NEW YORK 


MEREDITH CORPORATION, 
ćin Iowa Corporation, 


Plaintiff, 


-against- 


HARPER & ROW, PUBLISHERS, INC.; 

PAUL HENRY MUSSEN; JOHN JANEWAY 
CONGER and JEROME KAGAN, 

' Defendants, 

BRIAN SUTTON-SMITH, an individual, 
and PRENTICE-HALL, INC., a Delaware 
Corporation, 

Additional Defendants 
on Counterolaim. 


Civil Action No. 
73 Civ. 5446 (RO) 


ORDER TO SHOW CAUSE 


Upon the annexed joint a£fidavit o£ Edward A. Miller 
and J.hn C. Lankenau, sworn to the day o£ May, 1974, it is 


ORDERED that Plaintif£ Meredith and Additional Defcndan 


Sutton-Smith and Prentice Hall show cause at a motion terir. ot 
this Court to be held in Room U.S. Courthouse, Foley Sguare 


New York'City, on the 


#7 

day of May, 1974 at 4 -^o'clock in the 




I (Sp%fnoon of that day or as soon thereafter as counsel can be 

I 

heard why an order should not be madę herein as follows: 

I (1) Pursuant to FRCP Rule 65 enjoining Plaintiff 

i 

; and Defendant Prentice-Hall, juc., their agants and employeei 


pending the finał detennination of Counts 1 and 2 of the 










I 

Order to Show Cause kSa ■ 

complaint and the counterclaims of Defendants Harper & Row, 

Mussen, Conger & Kagan (hereafter referred to as the 
Copyright Infringeinent Claims") from selllng or distributing 
in any manner copies of the book entitled "Child Psychology"; 

I 

(2) Pursuant to FRCP Rule 42 (b) directing a 
separata trial on the Copyright Infringeinent Claims, and 
thereafter, if necessary, a trial on Counts 3 and 4 of the i 
complaint and the counterclaim of Defendant Sutton-Smith 
(hereinafter referred to as the "Defamation Claims"); 

(3) Pursuant to FRCP Rule 26 (c) staying all 
discovery proceedings relating to the Defamation Claims 
pending the determination of the Copyright Infringement 
Cla.-ims; and 

(4) Pursuant to FRCP Rule 37 compelling Plaintiff 
and Additional Defendant Prentice-Hall, Inc. to submit 
compiete answers to Defendants' interrogatories and complete 
responses to Defendants' reguest for the production of 
documents, and to pay the reasonable expense8, including 

i 

attorneys' fees, incurred in making this motion; and 

IT IS FURTHER ORDERŁD, that service of a copy of this 
order and of the papers upon which the same is granted, on the 
attorneys for Plaintiff and the Additional Defendants on or before 
May jij , 1974^ahall be sufficient service of this order. 


United States Olstrlct Judge 





JOINT AFFIOAYIT OF EDWARD A. MILLER AND JOHN C. LANKENAU IN 

SUPPORT OF MOTION FOR PRELIMINARY INJUNCTION kf 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
- X 


MŁ^REDITH CORPORATION, 
an Iowa Corporation, 


Plaintiff, 

- against - 

HARPER & ROW, PUBLISHERS, INC.; 

PAUL HENRY MUSoEN; JOHN JANEWAY 
CONGER and JEROMĘ KAGAN, 

Defendants. 

BRIAN SUTTON-SMITH, an individual, 
and PREOTICE-HALL, INC., a Delaware 
Corporation, 

Additional Defendants 
on Counterclaims 


Civil Action No. 
73 CIV 5446 (RO) 


JOINT AFFIDAVIT IN 
SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION 
AND OTHER RELIEF 


STATE OF NEW YORK ) 


: SS. : 


COUNTY OF NEW YORK ) 


i 

EDWARD A. MILLER and JOHN C. LANKENAD, being duły sworn, 
dopoae and say; _ j J 


1, Edward A. MiHor is General counsai or cicieiulont 
Harpcr & Row, inc, ("Harpor & Row") and John C. Lankem.u ii. •• 
meinber of tho firm of Lankenau Kovner Bickford Abrona & Beer, 
counsel for defendants Dr. Paul Henry Mussen, Dr. John Janewny 
Conger and Dr. Jeroine Kagan (sometiines hereinafter referred to by 
their last names and collectively as "the Authors"). We submit 
this joint affidavit in support of ths motion ot our clisnts; 

(a) fcr a preliminary injunctlon undsr FRCP 05f 









Joint Affidavlt of Edward A. Miller and John C. Lankenati In 
Support of Motion for Prellminary Injunction 

(b) for an order pursuant to FRCP 42(b) directing 

that separate trials be held, first on the copyright infringement 
claims and thereafter, if necessary, on the defamation claims; 

I 

(c) for a protective order under FRCP 26 (c) stay- 
ing all discovery on the defamation claims pending disposition of 
the copyright infringement claims; 

(d) for an order under FRCP 37(a) reguiring plain- 
tiff Meredith and Additional Defendant Prentice-Hall to each 
answer fully to defendants' interrogatories and respond to def¬ 
endant s' reguests for the production of documents, together with 
the reasonable expenses, including attorney's fees incurred in 
roaking this motion under FRCP 37 (a) (4) in view of said parties 
totally unjustified and willful refusal to voluntarily answer 
and respond. 

THE NATURĘ OF THIS ACTION 

AND DESCRIPTION OF THE PAR'.’IES 


2. At the heart of this action is the guestion of 
whether a textbook entitled "Child Psychology" published by the 
Appleton-Century-Crafts division of Meredith Corporation 
("Meredith") in 1973 infringes the st?ndard text in the child 
development field, "Child Development and Personality", first 
published by Harper & Row in 1956 and now in its fourth edition. 
Thus, although this action was instituted by Meredith (for a 
declaratory judgement that its book does not infringe "Child 
Development and Personality"), Meredith filed suit only after 


li 









’f^j5l5ntffldavlt of Edward A. Miller and John C. Lantonau In 
i Support of Hotlon for Prellmlnary tnjunction 

j Harper & Row and the individual Authors nade it elear that fur- 

I 

I ther sale of the Meredith book would resuLt in litigationy in 

fact, it was only Meredith's successful run to the courthouse, j 
’! ^ * 

I apparently perceiving sorae tactical advantage, which resulted in ; 

^ its being the plaintiff here, for it is really the defendants’ 

j 

i affirrtiative claiitis against Meredith and the parties named as 


i Additional Defendar. which form the basis of this litigation. 

I 

^ 3. Because of the way in which this action began, a 

! description of each party and the role of each in this sorry 

j episodę may be helpful. 

(a) The "Defendants" 

1 (i) Harper & Row , founded in 1817 and the 

I second oldest publishing company in the United States, remains 

i one of this country's leading and mest prestigious publishers. 

I 

' It published the first editicn of "Child Development and Person- 
; ality" in 1956, authored by Drs. Mussen and Conger. The second 
: edition. prepared with the additional assistance of Dr. Kogan, 

ł 

was published in 1963. The third edition, prepared by all three. 
!| men, was published in 1969. Due to the ąuality of the prepara- 
!; tion and scholarship of the work, it has‘become.a widely-known, 

li 

ii standard text used in colleges and uniyersities throughout the 

.i 

j| United States. By far the leading work in its field, it has 
! enjoyed sales in exces8 of 700,000 copies sińce 1956, 

(ii) The Authors . Each of the three Authors 
i are among the most admired respected scholara in his field. 
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Dr» Paul Henry Mussen has been Professor of Psychology 
at the University of California at Berkeley sińce 1961. He is 
also Research Psychoiogist and, sińce 1971, Director of the In- 
stitute of Humań Developraent there. Dr. Mussen received his 
undergraduate and masters degrees from Stanford university and 
his. Doctorate from Yale UnivGrsity. A Fulbright Scholar in 1960- 
61, Dr. Mussen has taught at Harvard University, Ohio Staco Uni- 
versity and the University of wisconsin. He has been a coiisult— 
ing editor of such journals as "Child Developmert", and the 
"Journal of Child Psychology and Psychiatry", among others. Since 
1968, Dr. Mussen has been the Editor of the Annual Review of 
Psychology. He is a Fellow of the American Psychological Assoc- 
iation, a member of various other professional organizations and 
is currently President of the Western Psychological Association. 
Dr. Mussen 5 s the author of thirteen books (including Mussen, 
Conger & Kagan) and morę than sixty-four articles, reviews and 
other materiale. 


Dr. John Janeway Conger received his undergraduate ed- 
ucation at Amherst College and his masters and doctorate degrees 
from Yale University. Since his discharge from the Navy in 1946 
(as the commanding Officer of a Destroyer Escort), Dr. Conger 
has taught at the Graduate School of Indiana University, was 
Director of Psychological Research of the Department of Psychia¬ 
try at the Indiana University School of Medicine and was Chief 
Psychoiogist at the United States Naval Academy. In addildon, 
he has been Professor and Head of the Division of Clinical. Psy¬ 
chology of the Department of Psychiatry of the university of 
Colorado School of Medicine and later vice-President for iledical 
Affairs and Dean of that school. A member of many professional 
Associations, committees and editorial boards, Dr. Conger is the 
av\thor of a wide variety of books, articles and other materials. 


Dr. Jerome Kagan has been Professor of Humań Develop™ 
ment at Harvard University sińce 1964. He received his uJider- 
graduate education at Rutgers University, his doctorate from 
Yale University a.nd, in 1964, received an honorary Masters degree 
from Harvard University. Dr. Kagan has been a clinical or re- 
se -'h psychoiogist at Ohio State University and the United 
S\ ł s Army Hospital at West Point. Prior to his appointincnt at 
Hai/ard, he was Chairman of the Department of Psychology at Fels 
Research Institute. Also a member of a variety of professional 
organizations and committees. Dr. Kagan is an editorial consul- 
tant to such journals as "Child Development" and "The Journal of 
Experiroental Child Psychology", among others. He is the author 
of four books and numerous other articles and materials. 
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i (b) The plaintlff <ind the Additicnnl Defendants. ! 

ł —• —• - --- 

I 

j (i) Meredith Corporation w as, until 1973, the 

i 

jj owner of Appleton-Century Crofts ("ACC"), which was operated as 

I, 

!I an unincorporated division. According to Meredith'7 j.iendings, 

ij .- ‘ 

, ACC operated a "raanaged textbook" division. Evidence adduced in 

i. 

I this case establishes that the "managed textbook" division iden- 

ł 

tified the leading college textbook in various fields (and iden- 
tified Drs. Mussen, Conger and Kagan's book in the child develop- 

I' 

|j ment and psychology field) and, having done so, then produced a 
|| clpsely similar book to compete with that leading text. Pursuant 
|l to that policy, ACC produced "Child Psychology" in 1973. Also in 

II 

I 1973, Meredith sold ACC to Px-entice-Hall, Inc. 


(ii) Brian Sutton-Smith was the purported 
author of the Meredith book. In fact, however, Mr. Sutton-Smith, 

ł 

I 

! during his deposition in this case, readily admitted that indeed 

I 

; he was not the author of that book but, rather, described himself 
!‘ as its editor or consultant, despite the fact that the volume 

ii 

jj itself represents him to be the sole author. 


jj (iii) Prentice-Hall, Inc. was named an 

li 

i! Additional Defendant because in mid-january, 1974, it acguired 
I 

I; the rights to the Meredith Book and, sińce that time, has bcen 

• j 

i! actively engaged in its sale. 


1 

i 

I 

I 
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4. Harper & Row and the Authors fully complied witb thd 


ij copyright law and received from the Register of Copyrights regis- 


tration for each of the above editions of "Child Developinent and 




Psychology". 


i| 


THE HISTORY OF THTS LITIGATION 


5. in or about March 1973, Meredith published its book 
entitled "Child Psychology" undar the purported authorship of 
Brian Sutton-Smith (hereinafter called the "Meredith Book"). 




6. After a careful study of the Meredith BOok, Ilarper 
& ROW furnished a detailed compilation of approKimately 400 pas- 
sages in the Meredith Book which almost identically reproduced 
corresponding passages from "Child Development and Personality" 
(hereinafter "Mussen, Conger i- Kagan")** and, indeed, _tjąat_thęre 
V , additional cyidence of direct cop^ Ing.. m rosponse, Moredith 
i.iitially halted publication £x.ncUng settlement, but theroarter, 
in late Decembor 1973, Meredith instituted this action foc a 
declaratory judgment of invalidity of the copyright and deóurna- 
tion alleging that detendants stated that the Moredith Book copie| 
Mussen. conger & Kagan. Sales of the Meredith Book r-sumed and 

still continue. 


During hiTdeposition Mr. Sutton-Smith not , 

he did not write the Meredith Book but also testified t 
not even know at the time it was published whether or not it w 

an original work. 


** A compilation containing these approximately 400 passages is 
submitted herewith as Exhibit A. 


li 
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7. Harper & Row and the Authors of course counter- 

I 

i; claimed for copyright infringement and punitive damages based on 

!j 

i| both the ObyiOUS rło] -ił^pr-gł-^ T.>V./^l.Q^a la nrtpyinrf MnfłSPn ■ - 

li Conger & Kagan and the conscious practice of Meredith’s "managed 


I 

’ textbook" operation of appropriating the college texts of other 

I' ——— 

! authors by preparing ghost—written iinitations to the grave detri 
ment of the academic and publishing communities and honest 
scholarship. 

8. In early February, Harper & Row and the Authors 
soughc to join Brian Sutton-Smith and Prentice-Hall, who had by 
then acąuired the Meredith Book and had rerumed its sale, as- 

l 

I serting claims similar to those assertions against Meredith. 

* Sutton-Smith who v;as outside the country was served in mid-March 

I ■ . _ 

9. Sutton-Smith* s reply asserted a counterclaim 

I 

against Harper & Row and the Authors for defamation, asserting 
that they had falsely stated tlia t the Meredith Book infringed 
li Mussen, Conger & Kagan. Prentice-Hall asserted no counterclaim. 


10. At a pre-trial hearing before this Court, Harpor 
& ROW and the Authors stated their intention to move for a 
preliminary injunction restraining sale of the Meredith Eook. 
Instead, Judge Owen suggested an early trial datę, June 10, 

1^974 _ 5 suggestion in which Harper & Row and the Autho..8 
j^oartily concurred and which they still wish to nave accomplishe 



i 
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11. Meredith, hc5wever, has now advised that solely in 


connection with the libel claims madę by it, it wishes to take 

•r 

depositions all over the United States of Harper & Row salesman 
(known as "College Travelers"), book storę operators and the heads 

1 

i[ of Child Psychology Departments of various institutions as well 

i 

as at least several persons to whom the Authors stated that the 
Meredith Book contained many siinilarities to Mussen, Conger & 
Kagan. The roaneuver is an obvious tactic to delay coming to 
grips with the copyright issues by suggesting fantastic amounts 
of discovery, costly to all sides, on an issue that need never be 
met if Harper & Row and the Authors prevail on the copyright 
issues. 

j SUMMARy OF EVIDENCE 

12. To understand the strength of our case, we think 
it is important for the Court to have some of the basie facts 

ij 

l' that we have discovered in our inve8tigation concerning the 

jj copyright issues. We have already supplied the Court with a 
|i 

;| copy of the compilation of approximately 400 passages from 
'] Meredith's Book, which we believe were copied or abstracted 

from Mussen, Conger & Kagan (sce Exhibit A submitted herewith). 

l 

These similarities, we think, speak for themselves and in and of 

li 

‘ themselves would provide a basis for a finding of copyright 
infringemont. The case, however, does not stop there. Indeed, 

i 

I it is just the beginning. 

13. In ttudition, to the truły overwhelming objoctivo 

I evidence of plagiarisro taken from a comparison of the two bookił. 

1 






oTn 


I 


I 


John C. Lankenau In 
Support of Motion for Prelimtnary Injunction 54a 

theinselves, the very genesis of the Meredith Book as a "managed 


textbc;ok" provides further evidence of the illegal appropriation 
of Mussen, Conger & Kagan. For example, the first step in the 
preparation of a "managed textbook" was market research on the 
texts available in a given field so that the best-selling text. 
could be adopted as a modę] for a Meredith product. In this 
case, the market research report said: 


"Mussen leads in adoptions, and 
in number of users» and is there- 
fore the model book..•Mussen» the 
leading book, serves as the content 
model, in terms of topice to be 
included, weighting of the topice, 
and in seąuence of the topics."* 


14. The significance of the model book and the 


1 deliberate intent to copy is demonstrated by a variety of | 

I documents; Thus, in April 1972, one of Meredith's managing 

i 

1 editors wróte the person hired to prepare a workbook for use 
in connection with the Meredith Book and forwarded the manu- 
! script for Chaptors 2 and 3 and an outline of the entire toxt 
jj of the Meredith Book. Significantly, the letter also enclosed 
I "a copy of Mussen, Conger and Kagan : Chiid Dgyelopment an d 
j Personality . This book will give you a better idea of what 
! goes into succeeding chapters until you receive our manuecript. 

i 

I j_ 5 . After securing free lancers to "write" these 


' * See page 2 of Exhibit B, the 

*1 market research report in ąuestion. 

1 

ii .«see letter dated April 18, 1972, attached ae Exhibit C hereto 

I 
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' books/ ACCs editors prepared detailed chapter outlines, which# 

i in at least five cases, were nobhing moro than the first drafts 

ii of outlines of Mussen, Conger & Kagan. Large portions of these 
li 

'i 

,! initial outlines found their way into the finał outlines supplied 

I 

'I to each writor. These finał outlines make elear that, togetlier 
" with other aource materiał, oach of the writiors was also given 
relevant portions of Mussen, Conger & Kagan and, on numerous 
occasions, was specifically referred to Mussen, Conger & Kagan. 
Indeed, one finds freąuently throughout those outlines: "See 

II Munafina indeed, tho writing could hardly have been done 


j on any basis. The persona hire<l to do this project were Pro¬ 
fessional writers - but certainly not prrfessionals in the field 
of psychology, let alone child psychology. They were hired 

jl through advertisements in tho N ew York Times , and one writer, 
who prepared approximately sjx chapters of the Meredith Book 

li 

|! and re-wrote others, worked in bhe Advortising Department 

t. 

łl 

Ii of the Exxon Corporation as a speech writer and, although a 

!i 

* college graduate, had never evon taken a course in psychology. 

I 

i Clearly, there is simply no was a non-professional in the field 

! 

I of child psychology could"write" such a book without alinost 

I 

i total reliance on secondary sources, particularly the model adopt- 

I 

1 ed by ACC. And, just as clearly, it would be impossible for such 
a non-professional to produce a work of original scholarship 
on a moonllght basis in a matter of weeks. Indeed, tho first 


i| *Submitted herewith as Exhibit D is an example of an initial 
'* outline marked in yellow to facilitate review by the Court. 


I 
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drafts of the manuscripts produccd by these "writers" show, 

on their face, extensive taking from Mussen, Conger & Kagan. 

The compilation, submitted as Exhibit A hereto, is conclusive 
proof that this occurred. 

17. There i$, indeed, even evidGnce of conscious 
concealment. Thus, in a memorandum addressed to ACCs develop- 
ment editor dealing with the first draft of Chapter 10 of the 
Meredith Book, attention was dirccted to a description of 
"eidetic imagery" and a comment to the effect that there was a 
greater incidence of this phenomcnon aroong the Ibo tribe than 
among others. The memorandum noted that this discussion was 
taken from Mussen, Conger & Kagan - as indeed it was - and isked 
"Can we find another group besides Ibo as this is a dead give- 

j 

' away?"* 




18. Meredith's next step in preparing a "managed text 
was to rGview the roanuscript to insure that a book in the like- 
nuss of the model was, in fact, produced. The reviewer was 
instructed to "cali Łutention to major omissions based on the 
model and the marketing objectives..." and to "evaluate the 
organization noting significant departures from the model, 
whcthcr advantageous or not..." Moreover, the reviewer was 
£Iso instructed to "rcsist the temptation to impose your own 
view of the subject matter. Tlio model and the marketing report 
a.:e the arbiters, combined with your own comroon sense,"** 


♦Sec memorandum, attached as Exhibit E. 
**Exhibit F, attached hereto. 


ł 
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j 19. The finał ingredient in assembling a "managed 

I textbook" was securing somoone to be the "author" of the book - 


i! in this case, Brian Sutton-Smith. While, indeed, Mr. Sutton- 

l| 

!i Smith is listed as the author, neither Meredith nor Mr. Sutton- 

li 

Smith have madę any attempt to dispute the fact that ^^he book 

I. 

li 

li was not written by him. Indeed, the docuraents show that when 
Meredith approached Sutton-Smith, they advised him that "the 
project we are proposing would not be very demanding in terms of 
your time and energy." And, in a subseguent letter explaining 
their "new publishing procedures", Meredith described the 
"author*s" role as actually being closer in naturę to that of a 
consulting editor. In fact, Meredith stated to Mr. Sutton-Smith: 

"The entire project would reguire only 
a few hours a week for you to consult with 
us over a span of four to six months. A 
good part of the consultation work will be 
accomplished over tho phone or through the 
mail. The total devcl.opment time-from the 

i day you sign the conLract until the day you 

II rcceive your compl Lmciutary coples—would be 

j| about twelve inonth:;. We would fit our pro- 

joct around your schcdule and woul* not con- 
;! flict with your teacliing, administrative or 

! research committmeuts. And in one year's 

jj time you would be known as une sole author 

' of the leading child psychology text on the 

!l maylfat-- “ * ---—-— — ■— i u * ' — *** 

j, 20.^iTnSTcative of tlie roeager contribution or Mc- 

Satton-Smith to the Meredith Book, is the fact that the contract 
* entered into between Mr. SutUon-Smith and Meredith provided for 
of on^l-y of to Mr. !3Utton“^»n'^fel'i 'fuli:* 

compai-es with royalties traditionally paid to t ho authors of col¬ 
lege textbooks of about 15% and, in some cases morę: Drs. Mussen 

ii 

1 ; 

i! ^^^'“i^Tter dated OctobJr 2f>, 1971, attached hem to as Exhll)it G. 


5 
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Conyer cti-.d I\..yca rcco.lvcd cc-yć-.lty ol: l^% in i.-ccogiii.Ljoa of 

their sćandiiig i.ad tho yui.il..l;:v oć their wofk. 


21. The enormous extent of tlie copying and paragraphin^ 
is, we subrait,more ćhr.n evicioiir from thc 400 passages which we 
■uave provideci to tle Coiirc iii Exiiibit A, as we].l as the fncts 


I 


t i 

ii 



I 



,1 



hzc i'orLVł in cliis affidi.ivit coiicorning Moredit?i's "managod j 

I 

i:cx'Lbook."di'vision and i_i.e product of its iinitat±>n of Mussen, 

Congor & Kagan. The Court should not overlook the extent of this 

activity, the morality and ethics of which can be clearly deduced 

from the contents of a memorandum which Robert Loweth, a key ACC 

executive, wrote in 1971 to T. W. Adams, włio was, we understand 

the second in command at ACC. In this memorandum, entitled 

"Recommondations for 1973 titlcis for Product Creation Department", 

attached hereto as Exhibit Ii, Mr. Loweth listed ten books,each 

of which was an outstanding i:cxt in its field, not one of wnich 

however, had beon publishod by Moredith. Of course, Mussen, 

Cunger & Kagan is on that lisi.. , 

2?. Agajns(. tn 1 .s in-ms o^ cvidonco clearly implicating 

i- .'rodith, Sutton-Smith ana l’.;et.tice-nall in a disreputablo and 

scerile schome to plagiarize tlie works of authentic scholarn, 

they have had the effrontery Lo rcspond with claima of lihol. 

To be surę, the Authors liave stated to their collaagues thal: tho 

('•joreditli Book copied Massoii, Co.iger & Kagan. They have said so 

I 

b-;‘caube that is what they bui to 1 «j tho tr\it:li ancJ tlioy , 




ł.ntQnucly doa ire a tria i («> iM tiy*.) it l>nyorul doubt. llowoyoc, 
tlm ilolaylng tactics of (md i’rontico-Iiall now jcopardize 

lin; «‘avly tria! dato sol: by ihin Court, duno 10, 1974, and which 


the A\ithors and Ilaroer ^ l«»w Jod is imoerotive 
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IIARPjSR & ROW A^■D MTi'’ AUT)iC>llS Altó 
ENTITLED TO PRELIMIMARY INj\JNCTIVE 
RELIEF NOW, AS A MATTER OF LAW _ 

23. It is rcspectrully subinit ted that Harper & Row and 

the Authors have so clearly discharged their burden of showing 

copyright: infringement that this; Court r-hould its dis- j 

cretionary power to issue a prcIaminaDry inijunction rcstrainang i 

i 

the further violation of tho copyrights in ąuestion. elearly, 
a prima facie case of infringement has been madę which is suf- 
ficient to entitle Harper & Row and the Authors to the relief 
reąuested. 

"When a prima fa cie caso for copyright in¬ 
fringement has bcen made»••.(the moving 
parties) aro eutitled to a preliminary in¬ 
junction wii-hout a detailed słiowing of 
danger of irreparable harm [citing casos]. 

Rushton v« yital e , 218 r.2d 434,436 (2d 
Cir. 1955). 

MEREDITH'S AND PRENTICE-HAhL' S 
WILLFUL FAILURii V.O ANSWER 
INTERROOATO Rl ES._ 

24. Obviously recogi)izing the strength of tl.c: po.jol' of 
conscious infringement against them, Merodith and Prcntico-dali 
have failed to answer short and direct sets of interroc,atoc i es, 
thereby threatening to f-ustrate the defendants’ hope of a triol 
on June lOth. Specifically, defendants Ilari^r A Row and t ve 
Authors served interrogatoriei and reguests for the production ot 
documents on Meredith and Pr.-ntice-Hall, answers to v;hi.ch ...re du( 
i on May 8, 1974. Prentice-Hall, has totally failed to answer 
' either the interrogatories or tho reąuests for the production 
* of documents and Meredith has, in effect, done the same thing by 
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fi serviiag a rcsponse uttorly clovoi>l of tlio inforninLioji rcqucstod. 


ł 

ł 

I 

I 


{a copy of Meredith's purported rcsponse, reciting the ąuestions 
iasked, is annexed hereto as E>:hibit I .* 


I, 25. Although IIarf-)Gr Row ajid thc Authors songht i n-> 

k , 

* formatioji jcculiarly witaiii che knowlcdge of Meredith and ; 

i 

■ Prentice-Ilall, Pr ent i cc-Hall ha.? inade no answer and Meredith pos- : 
!j_______—_ 

tures that it cannot answer because the records of ACC are no j 

'! ł 

!j longer in its possession. Of course Meredith has had or 

j| 

jl could easily gain fuli access to these records; many persons eon- 

ji 

i^nected with ACC are still employed by Meredith. Meredith obviou3li 
^is in a position to provide this information, if not alone, then 

jlcertainly in cooperation with Prentice-Hall. They should be 

.1 

'ordęred by this Court to do so. 


The interrogatorics, an la (n'i.dent on their face, seck only 
information about the niost relciV’int issues in this case, to Vi/it: 
['the dircct and indirect cosLs of the salcs of the infringing book 
i anii related records (5i'JI 1 ard 2) ; the cost records relating to the 
j: infringing book (^[5[ 3, 4 and 3); the profit or loss resultlng 
from publication of the infringing book ('j[2 6 and 7) ; the identity 
I of each freclance writer who wroce or revised tho book and vłhen 
cach such writer received chajh-cr outlines, what source mactjrial 
I v/as supplied, when each furriinhcil first drafts and the anioant i 

j paid each by Meredith for such serYices ('11 8 and 9) ; the idrnitity j 
of others who assisted in the preparation of the infringing l>ook, 

- including the hours worked, the amount paid and materiaIs a:3:3cml>- 
iiled by each (l'JI 10 and 11); costs incurred by Meredith prior to 
■publication (H 12 and 13); advances, royalties and other payments 
to Brian Sutton-Smith (11 14 and 15); the universities, collcges 
!and schools which adopted the infringing book and the period of 
such adoption (11 16, 17 and 18); the circumstances surrounding 
Ijthe sale by Meredith of certain assets of ACC to Prentice-Hall in 
jithe fali of 1973; Prentice-Hall ‘ s decision not to acąuire the in- 
ifringing book at that tirae and its later purchase of the infring- 
Ijing book in 1974 (11 19, 20 and 21) ; and, documents relating to the 
Establishment of the Managed Textbook Division and to the operation 
l'theroof (1 27) . 
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A Separate Trial on the Copyright 
Infringement Claims with a Stay of 
[)j_ 3 cov©ry on tho D©f aniation Claiins t 
Will Save Enoruioua Expense and Time 
'I for the Parties, the Witnesses and 

ji this Court. ___ 

•i 26 In addition to the delay threatened by their un¬ 

ii 

i' warranted failure to answer Karper & Row's interrogatories and 

ij 

'' reguests for document production, further and protracted delay 
is inevitable if Meredith, Sutton-Smith and Prentice-Hall are 
|! permitted to proceed with their plan to depose dozens of Ilarper 
j & RoWs college travelers, psychology department heads, professors 
I bookstore managera and purchasing agenta acrosa the country. In 
I fact, thia very morning the attorneya for Meredith announced that 
i they intend to depoae, in addition, peraona who apoke with Dr. 

|j Mussen who reaide in California and in varioua other parta of the 
'1 country. They alao announced that, in view of theae depositiona, 
ji the trial on June 10 would havc to be poatponęd. Thia diacoveiy, 
of course, is entirely on the dcfamation isaues which will uttcrly 
i iail if Ilarper & Row and che AuLhora aucceed, as they surcly will, 




I in proving that the Meredith book was, indeed, plagiarized fi om 
j! Muasen, Conger 6. Kagan. It is axiomatic that no cause of acticn 
i can exist for trade libel or diaparagement in the absence of 
ji proof that the disparaging statement was false. See, e.g., OĄ 
1; Business Publicat ion^,_Inc., v. pavidson Pub U sh in g .., C o^, 3:vi P./d 
I' 432 (7th Cir. 1964); see, alao. Pros ser ^orts (3d ed. 1964) at 

I 

! P- 9*^3. 


ł 










{! Joint Affidavtt of Edward A. Miller and John C. Lankenau In 
{j Support of Motion for Preliminary Injunction 62a 

I 27. A further reason for the severence of the defama- 

! 

tion claims is the fact that the next three months constitute the 

I most vital months for sales of college textbooks sińce most 

łi 

ji university departments order thoir textbooks for the fali 

I' 

ji seraesters during this period. To force the Harper & Row college 

II 

' tj^^yelers to attend depositions during this season is obviously 
ji part of the Meredith effort to harass Harper & Row and delay the 
|! trial of the copyright infringement claims. Furthermore, it is 

i 

exceedingly burdensome and, in all likelihood, unnecessary for 

Meredith to be permitted to subpoena Harper & Row customers 

I during this season, espocially sińce Harper & Row and the Authors 

j have overwhelmingly demonstrated the high probability of success 
,< 

li upon the copyright infringement claims. 

i' 

[I 

28. Since li>66, when considerations of ”expedition and 
I economy" were added by araendment to FRCP Rule 42 (b) , courts 

1' have sovered issues for trial v7hGre, as here, most of the 

i 

ł 

I witnesses could testify upon an issue such as damages, and would 

j not be called if no liability was found. Bvoc i_ę v. Firestonę 

i' Tire and Rubber Co., 227 F.Supp. 21C (E.D. Wisc. 1967). Sig- 
I - 

’ nificantly, courts have freguently severed issues of validity of 

I 

‘ patents or copyrights. leavinfj for a subseguent trial issues of 
misuso or damages. Society of E uropean Stage Au>^hors_and 
C oiaposers v. WCAU Droadcasiiing Co. , 35 F.Supp. 460 (E.D. Penn . 

■ 1940); Woburn Oegreasing Co. of New Jersey v. Kellogs, j 7 i.Supp, 

511 (W.D. N.y. 1941). 


ł 





* 


I 


Jofnt Affidavit of Edward A, Miller and John C. Lankenau In 

Support of Motlon for Prellminary Injunction 63* 

29. Given the substantial public interest in the 

infringement questions, thejre is, iaoreover, great likelihood 
that the defamation claiais could not r>virvive a raotion for 
fiiuTuiiary judgment, even if tho otatements were proven to l}<i in- 
accurate, given the applicability of the "actual malice" rule 
of I-Iew York Times v. Sulliyan , 376 US 254 (1964) ; Rosenbloom v. 
M etromedia, Inc. , 403 US 29 (1971). Thus, the plaintiffs in 
the defamation claims would have the burden of establishing 
with "convincing clarity", not only the falsity of the sLatements^ 
but the fact that they were madę either with knowledge of falsity 
or reckless disregard as to their truth. 


30. Since the defamation claims are so tenuouL and 
dcpend entirely upon overcomincj the tremendous accumulation of 
persuar.ive evidence of infringement, it is submitted that 
Meredith, Sutton-Smith and Prentice-Hall should not be permitted 
furthor discovery on the defamation claims sińce the probable. 
determination of the copyright infringement clai;us will elLminate 
the need for furthe:' ’■> .oceediags. To permit them to continue 
such disGOvery directed to a joint trial of the defamation claims 
and the infringement claim, will, therefore, surely and certninly 

(a) require a leiigthy postponement of the trial 
datę set by this Court, 

(b) involve obtiiining Information which may not - 


and, we submit, will not - evcn be relevant in this case. 
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(c) recjuire cnormous time and expense to all 

concerned, perhaps needlessly — a consideration of great 
iiuport-ance to Karper & Row siacc this is the height of the selling 

I 

;:c'r;5o:i for college text3, and 

(d) cause sćve.ro disruption and .i.nconvenionco to 

iJarper S. Row's business sińce It will bo necessćiry to doposc 
professors, bookstore managers ...nd others who purchase its books 
and whose goodwill is of extreim.- i.nportance to Harper & Row. V7e 
think tnat these appalling consoguences should not be occasioned 
I by such a flimsy, transparent claim. 

! WliEREFORE, your deponents respoctfully reguest that 

^ this Court issue an order provi<ling as follows; 

t 

! (1) Pursuant uo FUCP Rule 65 enjoining plaintiff j 

I 

' aud defendant Prentice-IIal 1, Ine. , their agonts and einployet:^ [ 

. p. uding the finał deterwinalion of Counts 1 and ?. of tho ceruplnint} 
..lu; the countcrclnims of de.\n....nts Harper & Row, Mussou, 

, Kagan from selling or diserilM.trng in any manner copios ei the 

;^ook entitlcd "Child Psychology; 

(2) Pursuant to FHCP Rule 42 (b) c irecting •. 

' Juae 10, 1974 trial on the copyright infringemeni claims anc a | 

' trlai on Counts 3 and 4 of tho complaint and the countcrcl.ii.. of j 
; defendant Sutton-Smith, which are the defamation clarms; 
i (3) Pursuant to FUCP Rule 26(c) ctaying all 

i 

: discovevY proceedings rele.tin.j vo the defaination claims p.3nćin<j 
i' tho dotormination of the copyiicjht infringement claims; and 
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(4) Pursuant to FRCP Rule 37 cornpelling plaintiff 

and additional defendant Prent.ice-Hall, Inc. to submit within 
five (5) days complete answcrs to defendants' iuterrogatories 
and coiaplete responses to dcfoiidants' request for the production 
of docuioontS/ and to pay tho ronsonable expfcnso!>, including 
attorneys* fees incurred in maliing this branch of the within 
motion. 




Edward A. Miller 


li Sworn to before me this 
t' 13tl;i day of May, 1974. 


r-Uci.ć. 

~ ^ \ -4 *. 

John C. Lankenau 


Notary Public 
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EXHIBIT A - (COPY HAS BEEN SUPPLIEO THE COURT) 
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COMPILATION OF APPROXIHATELY 400 PASSAGES WHICH HARPER 
S ROW ANO THE AUTHORS BELIEYE WERE ABSTRACTED PROM MUSSEN» 
CONGER & KAGAN, A COPY OF WHICH WAS SUBMITTED TO THE 
COURT. 
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T. Recommendations 

It is recommended that Appleton-Century-Crofts publiah a text 
In child psychology with following content, aeąuencing, and weigRting: 

Weight 


Part I 

Theories of Deyelopment 

8l pp. 

12^ 

Part II 

Genetics 

54 pp. 

8^ 

Part III Pre-natal Deyelopment 

67 pp. 

1C^ 

i 

Part IV 

Infancy: The first Tv^ Years 

160 pp. 

24^ 

Part V 

Pre-school Years: Two to Six 

114 pp. 

17^ 

Part VI 

Middle Childhood: Six to Twelye 

1l4 pp. 

17^ 

Part VTI Adolescence: The Teen Years 

60 pp. 

9^ 

Part VIII Adulthood: The Maturę Indiyidual 

20 pp. 



Total 

670 pp. 

^00^ 


The number of pages shoym includes the space allocated foi* that section to 
chapter sunmaries, key concepts, and chapter bibliographies. It does not 
include the pages for the glossary and the index at the end of the book. 

The basie for these recommendations is explained in detail in the 
following report. 

II. ADOPTION DATA 

Research data shows that the four leading texts in the field of 
child psychology acćount for 50$^ of adoptions in this coiirse. These four 
books are; 

Mussen, Conger & Kagan: Child Deyelopnient and Personality 

Stone & Church; ChiliHiood and Adolescence 

CRM: Deyelopnental PsycholoKY Today 

Hurlock: Deyelopmental Psychology 

We notę frora the follovn.ng table tliat lAassen does less well in the SU's 
than in JCs, but still has greater strength in the SU's than any of Ihe 
other books. Stone does slightly better than Mussen in the P4 inarkec 
(priyate 4-year colleges), and Stone is Mussen's closest competitor oyer- 
all. In JCs, Hurlock* 8 Deyelopme:..^! Psychology is a close competitor 
to Mussen, but is no threert at all in SU'8, which is the largest share of 
this market, or in the P4's. 





Table I 



JCs 

SU's 

p 4 's 

i^espondonta 

i Ca O _ 

Mussen, Conger & 

19^ 

i 4 ^ 

CO 


Kagan 

Stone & Churci. 

14 ^ 

lOjC 

2056 

13 * 

CRM: Dev. Psych. 

5 ^ 

6^ 

15^ 

10^ 

Today 

hurlock; Dev Psych. 17 ^ 


1 % 

CO 

Other 


66 % 

4056 

5056 

TOTAL 

100 ^ 

10056 

10056 

100/6 


Books in the 
McCandless, 
■threaten the 


-.Other" category include Kennedy, Johnson & 

J numerous other, but nonę has sufficient strength to 

leadership of the four top books. 
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Statistical estimates of the size of the market 
based on 8 urvey data, are as foliowa: 


in ohild psychology, 


nhild Psych. Studenta 


JCs 

SU's 

P4's 


145,000 

186,000 

144.000 


Total 475 »000 


* . TRhle I we Project the following sales figurea 

Applying the percentagea of Table I, we proj 

for the four leading teKts: 


Child Psych. Stu denta. 


Mussen 

Stone 

CRM 

Hurlock 

Total 


80,000 
71,000 
47,000 
•^.000 


256,000 


I3.ds in adcpticna. 

the model book. ° ^ ,j,j proposed ACC text will cLLffer from 

of disaatisfaction with , .g iJ^cate disaatiafaction with 

Mussen injihose areas where re P . market aaya it wanta 

Munsen, and thus conform morę closely to what w 

in a child psychology text. 

III. CONTENT 

topic^rs; 








topics. V/aeii we conuider how tlie ccmLeiit in pi‘eseribcd, we shall see u 
nced to cons- dcr alao some quo31 i oruiaire data on dtone & Churcli, aa a 
clue to needed modifications in l-lnaccn. This data reveal!j arean where 
^iussen gets leso approval from ita uoera than utonę does from uoera wuo. 
have adopted that text, the second book in the niarket. Pirst^ let us 
examine the weighting table, relating the Mussen text to what respondenta 


tell us 

about 

the co\irse. 

TABIE II 




JCs 

Sll'3 

p4's 

Mussen 

users 

Ali . * 
respondenta 

Miassen 

text 


1. Theories 12^ 
of DcYclopment 

11 ^ 

10^ 


12 J 6 

lOjg 


2 . Gtnetics 6^ 

8 ^ 

1% 

ICęt' 

8 ^ 

k% 

. 8 ;g 

5 , Pre-natal 9/^ 
Devclopinent 

9^ 


12 ;® 

lOjg 


lOfg 

4, Infancy 13^ 

Ist year 



15;2 



13 ^ 

2 nd year Ipjt 


■\^% 

11 ^ 


% 

11 J 6 

5 . Pre-schooij.^ 

17 ^ 

^6% 

16 ^ 

17 ^ 

I9je 

17 ;? 

6. Middle 17 ^ 

Childhood 

19 ^ 

15 ^ 


l 6 jg 

23 ^ 

17 ^ 

7 . Adolescenijig^ 

9^ 


9% 

ip;« 


9^ 

8 . Adulthood ^ 


5^ 





99;« 

lOOJg 


101^ 

lOOJg 

98 ^ 

10(^ 


Now, let us consider separ^tely each of the eight topics. 














A. WEIGHTING 


71* 


The ACC proposed text reąuii c:; a 2 !]l> increase over the Muosen tt.xt 
in theories of development, whicli included Mussen's chaptera 1 and 
Vnen respondenta were asked to eyaluate their current text in regard 
to theory, 43 ^ of Mussen users said there was not enovigh theory. We 
also notę that both SU's and JCs want morę theory than Muasen currently 
supplies. 


The proposed ACC text reąuires a increase in cove «-je of genetics 
(Mussen»s chapter 2), and 6 ^ increase in pre-natal developinent, (Muasen's 
chapter 3 ), resulting in 1 C^ increase in Part I of Mussen's book. 

Mussen users give even greater emphasis to these two topics than does 
the market as a whole. We recommen/ meeting the reąuirements of the total 
market and the resulting text will still be much closer to what Mussen 
users want than is the present Mussen text. 


The first year of infancy is treated by NŁissen in chapters 5 and 6. 

Since the weighting of these chapters, as Mussen does it, satisfies respondents 
in all types of schools, and is only 2 ^ below what the Mussen users say 
they want, we recommend leaving the weight at 13 ^ of the book. In 
second year of infancy, chapter 7 , Mussen is very Iow, and we recommend 
here an increase of ^ as desired by Mussen users and by all respondenta. 

This will be a total of 24 ^ of the book given to the first two years of 
life. Part II of Mussen'a book. 


So far, we have been recommending increasea in the Mussen weighting. 
We come now to three long sectioraa of the book where all segments of the 
market wish to give less emphasis than the Mussen text does. 


First we reconmend a 2 ^ cut in Mussen's coverage of the pre-school 
years. Horę, we use the weight of 17 ;« which satisfies all respondenta and 
especially the SU's, and which is onl> higher than what Mussen users 
say they want. 

The section onmiddle childliood represents 235 ^ of the Mussen book. 
fBui-. Mussen users want only of the course to be spent on middlo\ 

' childhood. Our proposed ACC text give3 a weight of to middle 
childhood, a figurę that balances the desired weight of all respondenta 
(l6fS) against those of the SU's and JCs (17;S) in particular. 

This 17 ^ figurę will result in a 6 % reduction in Part IV of Mussen s book. 

Again, in his ti-eatraent of adolescence, Mussen is considerably 
higher than what the market says it wants, and we recommend a reauction 
of lOS in Part V of Mussen's text. The 9 ^ figurę we recommend is exactly 
what the SU's and Mussen users waiit^ and only below what all responden s 

want. 

Mussen does not have a section on adult years? only a ver’y brief 
eoilogue on the subject of emotional maturity. However, our respondents, 
including those who are now using the Mussen text, indicat*they wish grea er 
coverage for adult years than the Mussen text. Mussen s coverage is % . 

We recommend yl> in the ACC text, the figurę that SU'8 want and that all 
respondenta together want. 


4 











rf H-ho ilata in 'Pablo II abow!.’. clearly tha-k the major 
Exa;ninatxon of the dala i period, birth tu a,;e twelvo: 57^ 

thrust of the cour^e is i „th -.t' i-wr*'lvG and 18 ?J to the pre-hirth 

con.pared with 1^ '^!^^HLrilv^rfactur''in the /'.reater auccera of Stone 
period. This is two booka, ChM and Iturlock, which cover 

and Musaen ac coini>ared with ncxi. ^ ^ weightinu to 

S: aSrT.:ivranr 

-rar3=^5aS^^ r :ur;:f data. the ACC book wiU 

be morę succeasful in meeting niarket reąuirementa. 


Ali Respondenta 


Massen tcxt 


Theoriea of Development 
Geuetics and Pre-natal Dev. 
Birth to age twelve 
Age "UwelYe to maturity 


u.ing =o„e of the data Irom II, we ^ve al^ pr^^d a^gntpn^ ^ 

attaehed hereto, which comparos s .,_vit.itur inoreasea in the early part 
“f%r?Sfwfn h:=tl“f"S«S*wei«hti^e in the later aectiona. 

It ehcnld be noted that there ie stron* toSc, 

presented in Table II. The mar^n ^rctSltóie ^ints. and in most 

ZsT/lZy TrZl ^-Se''"^ints. . 

Sr fie";:2rioShS ~ -nm ^Sr of ta^ee in the ,t,.aen. 

Oreger S Kaean tert and in the propoaed ACC tent. 

D. SEq,UENCING 

1. The approach 

The four leadin* boohs in the S.! anfiŁ, 

the same approaoh to 'jLring the whole person at yarioua 

have a chronolosical approaen, “a other books tako 

staces of deaelopment froin concoption “ headings suoh aa the 

a -ipical approaoh, etddPlnd and sok- 

self-concept, lanfTuage acąnioi . , udph -fcakes the topical approach, 

typin*. Kennedy is the leadi.i* book -hiab takes the topi ' J 

S has oniy W of the market, and ranka in fi m _place_in^^ 

Not only does adoption ^ay°n e approaoh they 

-S" rsSn^n^rti 

"The response was: 

4 

Chronological 57^ 





Topical 


73a 


r;, 


Total 


1 oo;i 


Users of the four 

leading books 

also 

indicate strong 

satisfaction with 

this approach: 

Mussen 

Stone 

CRM 

Hurlobk 

Cłironological 



69^ 


Topical 

3 ^ 

17^ 

31^ 

36^ 


We therefore stroniły recornmend use of the chronological approach in the 
proposed ACC text. 


2 . Placement of tneory section 

Sec^uencing of "the deyelopinental "topics in "the cłiild psych 
course is built-in by the choice of the chronological approach, beginning 
at conception and continuing to maturity. However, there is one respect 
in which the two leading books wary in seąuencing, and tMs is in place- 
inent of materiał on theories of dc;velopment. fŁissen begins with this 
topie, amplifying it later in cłiapter 4 . ^tone places this materiał 
between his sectionion infant^and toddleiY*^o'fc considering major 
theories until the child has reachod 15 months of age. Ouestionnaire 
data shows that the modal number of respondenta prefer to treat theories 
of developnent as the first topie in the course, and this is true in all 
tluee types of colleges. (Dy modal number, we mean that morę respondenta 
cioose this sequence than choose any other.) We therefore recornmend that 
the ACC text follow Mussen in placing theories of development first. 

In fact, our respondenta give fuli treatment, ( 12 ^ of the course) 
to this topie, at the beginning of the course. To mcet tłiis seąuencing 
preference, Mussen'a fourth chapter on learning and development ohould be 
placed in or directly after chapter 1, at the beginning of the book. 


5. Relation of topics to exact age. 

Topica used in our ąuestionnaire and again in our projected table 
of contents represent standard categories found in the child psych 
literaturę. But there is no hard and fast pattern to indicatc the exact 
ages which those categories represent. Nor is it desirable to do 30, sińce 
child developiient repreaents a flow of events, rather than a otep-^ 

by step progression. There soems, ihen, sińce Mussen is the leading boox 
in'the field, no rcadon to vary substantially from the categories ne 
uses. "The first two ycars" iu a U'jir-oxpianatoi'y desiguation. 
pre-school years" then refers to age two to age six, the 
entering grade 1 , or as the children cali it, "real school." A fur'-her 
breakdo\^m within this category, treating children two 'te four separ^tely 
from those four to six, would not cause any problems. Similarly, the 
period Mussen designates as ■middle childhood," ages six to twelve, can 
be further broken down to subcategories by age. However, nonę of the four 
leading books does this, focuoing instead on variou8 aspect of develo[iment 
rather than on sharply delineated age groupings. It is our recommonaation, 
in the absence of evidence to the contrajry» that the ACC text follow 







r 


,.tas=on in treaoinc years of ..laol., old.ldhood as ona Urge ago gronping, 
without further specific breakclown by ace. 

C. OTiER C0NSIDERATI0N3 Hi CONTLŚli'!' 

1 Subject matter within couLonb topica 

tsaeliers prefer to use. -ransYoro o o social, cmotional, 

1 -actor in tho tt^sson book 

pjiysical, and lntellec^uax. ,. 1 ^+,, h.« Ka-inr into focus these four 

itj Llia UGO of tlie concept of pernoiial .y p, ^ Dcveloi)inent + Ir.Lelloctual 

topios. «o might State this rScrsonality. 

Pevt.Ui»tent - jJ-jA users »ouia 

jio\.'ovcr, we iind opocilic lesaor decrec. For instance, 

nke to aee ^ their current tLts in regard to coverage 

we asked respondenta “J-. jnows that 59* ot Moasen users 

:L^dćfatiS:rwSb^s::rr'^ oktn 

""tS.:1i''i^r^efa?« bs c^pared with 71* 

"of ^Ce^^seJs wL coSider book satisfactory in thaa regaro. 

do you asseaa your eurrent tektbook with regard to socioWaooial 
psychology?" 


Miasen users 


Stone users 


Too iniicu ^ 0 % 

Too little ' ^ 

About right 

,.art ot the reason S,one nsers ars ^r,"bfbfrer^raf . 

this recard I s undouŁltedly due to * ^^olora of the 

beritage in chaj^ter j5, ano agaan n i text include a inore 

environjnent in ‘ in development than does tłie ^ia.ssen text 

:nd'^r:!onvS;enf that Gtone,^^^ strorigciot competitor to Mussen. is a morę 
adeq\ia\a model in this characjiberistic. 

Purthenaore, respondenta bave^told^us^in^eG^nGe^^ 

"Ilow imich coverage do you giv j „^ioiogy and pliyoical developint;nb, 

rive light treatment to topico of phyaioi / j normally hoa a 

and hea^ treatment to social 

prerequisito of introducto^ seSe Sans. is heavily 

stJ^ucTAire of tl\e boay, hasizu this materiał in a Ciii Ul 

stressod, and there is no ee a relative inorease in t^i3!.'-on'3 

psych course. Ve, "‘'^linhe expSfS physical developncnt 

emphasis on social develop.nent at to the que8tion, 

in the proposed ACC text. yoJ like your text to dc3VOte 

"To which theorists and/or mpntioned by all respondenta v/as 

,nore space?" The name most ^roduently mentioned^by^all^ 

Piagot, and yy^ of Mussen users mentioned name was F.rik 

trcat.,ent ot piaget fS—s who reduested a .norę 

S^oS. S^^^LnHaroriy 17*/ These ara not high persenta^es, 


A 






but when we relate tacm to data that of Mussen usora thanlc 75a 

his book does not have cnoiit^h tl eo,y, they beco.nc morę s.,snifxcan^^ 

A -e-exaiianation of Table I wilJ ah-.w tłiat we have reco.uaendod a 2 ;., . 

• * nQo -in Mii'’sen's covei’aco of Llioories of developmei)t, and we novj 
srerif i^any^^roline^^^^^^^^ i-roase be devoted to Pia.et and Erikson. 

M^e coverage of the work of Piaget will give greater 

ł-o eop-nitive development, or the intellectual aspect of development. 

Morę coverage of the work of Erikson proYides for heavier treatment 
of eraotional development, anu especially the self-concept. 

""^otrer war"h Mussen fails to .eet the rejuire.ents of the 
market as well as Stone does is in the f ^JSen^^asked to rCCCUrC^ 


Musoen users 


Stone users 


Practical applications 2256 

Too little . 

, 05 ? ^ 

Too much 

About right 

ir Tn+o +h-i<? interest in a practical textbook to what we have 

majors, psychology majora, other; piease sueciiy. 
ing response: 

j0is _su' 3 PV 3 Respondents 


Educations majors W; ^ J 26^ 

Psychology majors . ^ 2Jł;g 

It aooears to us that Mu;'.s.>u actually contains a substantial^ 

It 3-pp ^ KnH- ■ł-iT*-i- “i l beconies aubnierged in ‘the wecilth 

of practical Information, • coinoarison of Stone*s section on 

of referooceo and ąnoted ^i^h^asan^raaction badiraiła; 

toiiat training bagann^ »n w.a batwaan tha 

»oTook3!r«e tSfafla cita h^ra uaar opinion on tl.a nnttar of rafaroncaS| 


References 


isseii usc'1'3 


Stone users 


An>x oęó 

Too many ' ' 

Too few . 86^ ! 

iTot Mussan usa^ say t^ain ll^r^Sarad 

Stri^whi aJa too fcw. Mora Stone usera ara satisfiad 

thPir book in this regard (86 ^), while nonę say there are too many and 1 > 

say.there are too few. The sample pages in Appendix II show Mdssen haa 







eiKht nuiiibered refereiiccł? iii tho:.o two j-iaRen, comi>aruri with four in otone. 
Of the eiKht references in Musaoii's pages, fo\ir are long ąuoted paneages 
and two are short ąuotations. Sl,on<' uscs no direct (luotations frwn ooher 
sources in his two pages. We recoiiinioncl that the number of references 
in the Wassen model be reduced, espccially in the nujnber of passages 

quoted. 

We are also concemed with opinion on the length of the books as evaluated 
by current users. Ouestionnaire data is as follows: 
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Lenrrth of book 


Mussen usera 


Stone users 


Too long 
Too short 
Abcut right 




9?5 


Stone users are considerably morę happy with their óló-page book tlian are 
Mussen users with their 795-page book. Łi other 

that I^lussen be expanded by elaboration of practacal applications of research 
Lta. Instead, we recommend a reduction in the 

ąuoted passages as indicated on the previous page which will then increase 
the relative weight of the practical applications. 

Child psychology is normally a one-seraester or one-quarter co^^se, 
with a pre-^-eauisite of introductory or generał psychology, a^ ^ ^ 
should be kept in mind in determining the ultimate length of ^ 
as well as its content. Page length of some well-known books in the 


field is as follows: 




.I-: 


CRM 

Kennedy 
Jersild 
Stone & Church 
McCandless 
Johnson & Medinnus 
Thompson 
Mussen, Conger & Kagan 795 PP* 



•J'*'’ 1 \ 

575 PP- 
6o4 pp. 

610 pp. 

6i6 pp. 

671 pp. 

677 pp. 

714 pp. 

^ ' r ^ 

\ 






Hurlock 


926 pp. 


ouestionnaire data ahov,6 that 9Qi5 of Hurlock usera consider her 926 
page book too long. 




‘^“°VMSen"Lvotea a total of 15 pasea to two parallel 
placinc se^ents rok.‘“ifl:k:d‘?:s*rrei:iua4 

rne^eńt^tiitfhthMśarrto caae studiea, and receieed the returns 
indicated in the following table. 

current text with regard to case studiea? 


How do you evaluate your 




t 


Ali 

Hp»Donćl<!uts 


MiAUsen 

UŁicrs 

4 


r’itone 

Urjors 


Too many 
Too feił 
About rigłit 


Too lons g 

Too short 2^6 

About 

Too detailed 

Too superficial SOSS 86^ 

About riglrt 66,15 

Sino, 59SS of «.=se„ users, an. 5^ ot ^1 

trcIso'^tudy"mi«.od brin5o^^rd«d in each unit of the proposed ACC toxt. 

IV. FEATURES 
A. Reading Level 

Mussen usera are depth of coverage 

r:nnnoLrnrd1oS roduato in intenoat 
to etudentr, than either Sbone or CRM. 


sen Uners 

Stone Users 

CRM Urjers 

Hurlock Use 


SOfJl, 

8556 

66% 

26^0 

10 ^ 

2-^ 

yj% 


Adequate 7 ^* 5 ^ 

inadoduate-. 

part of ti.e eipianation of thia my be found in the seetione on density and 
illustrationa beIow. 

B. Density 

The rank order of is: 

llurlock. impa^t of the density of the various books. 

Appendix II, are as follows: 


Average words per page 
Total pages in book 
Text pages in book 
• ł.t* mI 


Mussen 

Stone 

CRM 

Hurlock 

516 

440 

247 

548 

795 

616 

575 ■ 

926 

759 

555 

508 ' 

708 

•Y)l /M 

p 4 'i,vn 

1 PI,476 

78v. dP 4 


4£ 
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Itussen is the leading book in adoptions, but it ranka tłi.ird in interest 
to studenta of the four leadinj; books, and it raniła second in density 
the pages. Figures for these four booka show an inverso relationship 
between interest to studenta and density of the pages. niore density = i /, 

less interest. This is an area where the ACC text can ijnprove on the t** 

Mussen text, and thus insure greater acceptance in the market. 

C. Illustrations , v .X 

Mussen is lowest of the four leading booka in number of illustrations 
(charts, tables, photos, drawings) per hundred pages of text - only 1? ^ 

averaging out to one in every eight pages* The data below tabulates 
photos in the respective text 3 separately from charta. 


Mussen 

Tncidence ner 100 oages (estimated) 

Stone 

CRM 

Hurlock 

Photos and drawings 

8 

52 

71 

6 

Charts and tables 


0 * 

12 - 

24 


15 

32 

90 

30 

* Stone actually has 
a number less than 1 

three xables in his book, 
per 100 pages. 

, but 

this average8 out to 


Related to the above table is ąuestionnaire data showing that morę 
Mussen users are dissatisfied with their book in this regnrd than any of 
the other three leading books. Respondenta were asked to evaluate their 
current texta in regard to illustrations. The response was as follows: 


Illustrations 

Mussen Users 

Stone Users 

CRM Users 

Hurlock Users 

Too many 



O* 

10;? 

Too fev/ 

42 ^ 

335 * 

295 « 

ip;? 

About right 

5 ^ 

62;? 

7156 

8Q?ę 


Though 58;? say the number of illustrations is about right, some consideration 
should be given to the 42 ;? who say tliey want morę illustrations. we 
therefore recominend the Appleton text to include 20 to 22 smali charts, 
tables, or salient photographs, per ICO pages, or one for eve^ five p-iges. 
This would place the ACC text about halfway between Mussen and Stono in 
number of illustrations per 100 pages. 


D. Glossary 


•if 


I.’ 


Newer books in child psychology are including a glossary, and there is ^ 
strong endorsement of this feature in our 8 urvey data: O?;* 

respondenta said they wanted a glossary. CRM has a glossary df 1 6 pages { ^ 

Kennedy, another 1971 book, give 3 l 4 pages to glossary. Munsingor, a < 
third- • 1971 book, has a 20 -page glossary. We recommend inclusion of a * 
glossąjry in the new Appleton text. 





E. Chapter SuJiimarica and Koy Co • 79* 

^^usoen hao a total of approjcimatoly l 8 pa/^cs yiYtrn to chapter snnimarles 
for his 15 chapters. Other books which use chapter svunmaries are 
Kennedy, McCandless, and Jołmson & Medinnus. Kennedy also presents key 
concepts as a review feature at tlie end of each chapter. Ouestionnaire 
respondenta show clearly that tłiey want these study aids, and this interest 
pervades all three types of colle^es. Our table shows the interest in 
a glossary, as well as in svuiiraarie 3 and key concepts: 


Stndy Aid 


Stndy Ai.da Preferrcd 


k Yrs, 


All Reapondents 


Glossary 

Chapter summaries 7 * 1 ?^ 

Key concepts 81^ 

On the basis of this data, we strongly recommend inclusion of a glossary, 
chapter summaries, and listings describing key concepts in the new ACC 
text in ohild psychology. 

With respect to bibliographies at the end of each chapter, and the^ 
inQex at the end of the book, there is no reason to ® 

model, though the actual volume of listings in index and bibliography will 
shrink soraewhat through following our recoramendation on reducing the 
nuraber of references and quoted paosages. 


P. Supplementary Materials 

An instructor's manuał is available for all leading texts in chiId 
nsycholofy, and should be included Lu the plans for the ACC text. We 
laL Vstio.^ire dató 3h.,wi.« that 65 ? of 

to have a supplementary reader incorporated with the text. In the U , 
ó 95 o of respondenta want a supplementary reader. 
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/ EXHIBIT C - LETTER FROM BETTY JANE SHAPipn 
/ bateo Awa '■HifiLis PEi„r. 

617Palomas Driy^.E. ' ' ' ^ ' ' " ' • ' 

Albuquerque, Ne’.v Mexico 87103 

Dear Phyllis; 




Enclosed for your u.e are tbe items: 

, \ iro. our p,o<h«=doa • ,, 

2 # ! A 4 ^ A . . 


ty. i :* * 

3- An outline of tlie euttre text. 


'^oceiye OUT manuscrlpt. 

Content and Rhria j.i, . ^ 


- . ' -- uiŁT manusc 

Pages from another worl*ook.,.sJea5^ lA< 

• pacgago 0/ our spuc^ ^pi„, 

^you,.voauy,uoado„s,p,ouoodo„oU.....ocaU„.o. 

iinccreiy yours, 


Betty Jane Slaaplro 
^iina^inir Editor 
Product Creation 


B JS ;ri* 
cncl. 



‘ 

, 1 ss^'* 

. r^\ 


'■ir 


h 

'i 

ł, ' 

• f 


t * *■ 




S^oc l. 




SociAu UA^yM^- 




A> 


5 


W'' . ...■' ■■ /' 


^ \YvX/t 


EXHIBIT O- EXAMPLE OF INITIAL OUTLINE 
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•-rr ^ee^el^SjSs^ \\ 

‘jv^ ':Ąu^ -W k:j 

r ( ** . l J ^ 

^ 5^0,-ł TM rrsoO^rrMr^. -^=^C1* . 

\ ^ 




v^V~ 


S-c-c fNJU/i* 


^ ^ JfJjJ -Jo %^jJ) 
JUJcIo-w '^'Łi ->^ 


\ 

\ 
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Exhibit P • Examp1e of I nitlat ^tiutl Ine 

y<zr!ti7^ jEL«.r\xx S-^wlO 
'. *' •'■^ '■ *• ^ ł >■5^*''^ - l>jttwU*v -y ■ 


L - V. 


•*"v: «-0'.-\N.fJL*^\ 

311® ;i.»* 


t*'- -w'” 


« 

« 

^cX'>-y^ I>'| r^^VJ -'^^. 

^ftAfA/3v*i Ł^f(» oJ-VV ,w5A---^ę ^V<<r^.eJUaW Ul *-j:‘''C-łr^ 1 k 

Si «A«MJ Ul- 

« 

fj\ę.vr( trou). to .\,v .St^ flW^usS 


- I\ ^ .V /'_" 

5 otX-J> < 5 J-^»v«t-f^^ . 

^JA^NKV(roLO 'sb -.316 rrv'^'^^ 


f r / f 

'■•, • ■"\.7V.t l-V • 




\; 


C<' 

it O • Examp1e of Initial Outline 
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5 ,,r^0 

A I'^s-Nrv.ł. ^ 

rvs^c^« 

r . L • -* -r?-— --0^ 
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Exhiblt D - Examp1e of Initial OutUne 

- 1 S'' 
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Exhiblt D - Examp1e of Initial Out linę 87a 
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Exhibit D • Examp1e of Initlal (Mtlirta 






' łJ Jl 

•11 » . f *' ^ 

*4 , ! ' ' I J 

\ ‘ ; 

“ '•* /rvć3X^t-/>. 


0 


. f 


-'-t-;^ /r 
zJ^''^'‘'t>9 


** '^'^l. ; j — } 

/ / / * - . -, 

fi w I 

\ y •])“^łvCN^ 

•-r.onv^ /6'^'< 

I > * 




'7 OWt'***-^. 


feil 


(^^4^ ■JW-^c, ■\ GAjujj^. 


- .i*c! 


t f 


''=■•'■•- Vi;^. 







' 


o ^■ 


-J' . >y Exhlblt D - Exampte of InItlaY Outllne 
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EXHIBIT F - INSTRUCTIONS FOR REVIEWING MANUSCRIPT 

Content Control 

Evaluate the content of each chapter in light of marketing objectives 
and the performance of competing books.’ 

--cali attention to major omissions based on the model and 
the marketing objectives 

—evaluate the organization, noting significant departures 
from the mr el, whether advantageous or not 
—identify pioblems in cransition and repetition 
—suggest methods of reorganization or condensation 
—notę discrepancies in interpretation or fact 
—notę bias or undue emphasis 
‘—notę verbal similarities to the model 
—indicate the strengths of the chapter 

Prepare a brief nemo (1-3 pages single-spaced) summarizing the key 
points of the eyaluation. 

Since you will not be talking with the editór at length about these 
analyaes, it is important to proyide succinct reasoning for statements 
of major points. , If possible, phrase the criticue in operational 
terms. For example, don't say "This section is disorganized"; 
instead recommend placement altsrnatives. Try to provide page 
numbers for manuscript and model references, as part of your 
operational emphasis. Indicate when suggestions are nerely 
alternative means of organizing. 

Sesist the temptation to impose your ov/n visw of the subject 
matter. The model and the marketing report are the arbiters 
combined with your own common sense. 

A sample critiąue is attached. 


I 









EXHIBIT G - LETTER FROM LYNNE LUMSDEN 
DATED OCTOBER 26, 1971 , 

fr:-.:: 


TO BRIAN SUTTON-SMITH 

/ . y . > 92a 






liDUCA ł iONAl. iJlVl.S10N/M[IUł:i)lTl I C;()i:i’OI<A I lO.N 


bi M.w YuiiK. Ntiw MiiiK OctoboiT 26, 1971 

\ _ 

ProfOFy-.or iirinn Sutton-Smith 
Doparmoiit of Psychology 
Colujiibia Uniyersity 
New York, New York 10027 


Deer Profciisor Sutton-Siaith: 


Ii: c; 'rtainly was a plcasure to cpoak v;.ith you this luorning about our now 
r>rop'Ct in c}iiiu psyciiology. Boc^ausc we could not talk longor, I will 
"t;:y”'>:o dcocribo sono of the dotails of our program in this lottor. I 
do i.ooo you will givo our proposal serious thought and will becomc as 
cxcitod about our ncw publisiiing procedures as we are. 

In t}iO traditional sense of the word, you v/ould not be reąuired to "write" 
tho book—che accual anount of timo you would spend in writing (or re- 
writing) v.'ould dopend on your scliodule, that is, depending on how much 
timo you cliose to dcvote to a particular idea or area of the basie text. 
Your name would be the only one credited as tlie author. There would be 
no consulting editor, and therefore, no other person v/ould receive a 
royalty. Ilov.’ovor, your role and coirmitment would bo similar to a con- 
suluing oditor's as far as the amcunt of actual writing time. Your role 
would be moro like a co-author's fo r the time doyoted to thinking ab out 
the Eubjcct and nl annino tho projocę . ' 

Virtually, what we aro proposing is a totally new way to produce a child 
psychology tcNtnook that will be uscd by hundreds of thousands of stu— 
dents. Tiio book will be on a two-ycar-rcvision cycle so your financial ■ 
benefits from Lho projoct would be on-goi.ng for the nGXt ten years, at 
Icast. Your contribution to tlie devolopnicnt of this project would be 
your acadornic background and achiovciaonts, your critical and ediŁorial 
skills, ciS woli as your idoas and strong feelings about the approacli 
and o.uphasis of such a book. 


Appj c ton-Contury-Crof ts will contrlbulo oxtcnsive market researcli on the 
basie courso and on tlio loadinu t:c:in)oL icion, comj)ilation of macoi. icJ.s and 
prii.iaiy sourcos, writing aiid rowiri. t.i ng, al.l art work, pcrmissions, cio.'.’ę'n, 
manuscrj] 5 t: dovclcpmcnt (oditing and copyc'diting) , promotion, and out tOi.al 
sales effort. Iii addition, wo will co,hii\Li53ion spocialists to Tłrenero 
cnń-of-ci»ap!:or or end-of-toxt matori.ils such as bibliographios, .i.uci'.xes, 
CTlosa^rlos*, .ipi^cndi :;o 5 :. suggosLiens for lurthor roading, or any ofnet 
apperatus Ihau socias bonoficial for tho sales of tlio toxt. Wo will alsb 
coj.uiiission tiio proparatioa of any supplw'ii’ontary materials that you and 
our cuitors dccm nocossary such as an i nstructor ’ s manuał, student gurd--, 
student workbook, tost iuom filos, answor manuals. We would nlso 
gućaui.too Lhau sucli matorials would bo publishod simultanoousJy witli th.<-' 
toxt, whon thoy aro mosu useful as solling points as well as toaching a^ds. 


Piiaris! iPiUS sino; i»2ri 


CAltUR APCIINC.HO M WYf *HK 





K oon.ultation v;ork v-ill “■!' '.ii;:';', d.y you slga tbo eon¬ 
ie OTil. Tlie tocal co.=olimcntary copioE-woulc bo 

cact until the day yo“ reeei^ y „‘-ojoct atound yout Schedule 

»ut tv,3lve montho. toaSing adrainistrativo cr resoarch 

Id would noc conllicc ''^«i y ^ ,;nov<n as che sole 

Irtof of ?h<= 'iSding°Shiid psychology toxt on Che carKeC. 

;.-,o.,... oac ococess v,ocV.s, -d .o bnov, oCbor publisbecs^are^ccyi^ 

ind o •■ aow to x.t:.tace our ^oas. doca sc pEoiosaors, 

.rf^tit/ri^acrelioc-C ccgulced ol ^ 

icase do not hesitate to ""^I^would woleome the opportunity 


sti-ons you might for this project, 

O -i- . • _ 4 -Ho lieiTllOCC ćiucłitji. •». 

Gxt If possible I would li^o . Y p^omotion directoraS. I 

riroSnrSc«rd'rb^a;?;g"iroryou a^occly and Co .eeclng you an 
lercon one day soon. 

Sinceroly yours, 

,-4/,v/>d !^- .. .. 

. * /■’ 

Lynne Luinsdon 

Editor 

College Department 


LL/cl 
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EXHIBIT H - MEMORANDUM DATED MAY 27, 1971 

Memo to: T. W. Adam May 27th, 1971 

From: R. S. Loweth 

Re: Recommendations for 1973 titles for Product Creation Department 


1 . 

2 . 

3. 

4. 

5. 


6 . 


7. 

8 . 


9. 


10 . 


Janson - Art History 


Irish & Prothro - Introduction to American Government (behavioral) / ^ . 


Samuelson - Economics (theoret ical) 

Keeton - Introductory Biology 
Mussen - Child Psychology 

World Civilization - the 2 vol. & combination 1 vol, B. C. 
Leet&c Judson 

Morrison & Boyd - Organie Chemistry 
Gorrell & Lai rd - Modern English Handbook 
Kendler or Ruch 


- Physi cal Geology 










tti"' t n,' iJ 


& W. 

» 


Revisi on of Hickok 
Revision of Popenoe 







AFFIOAVIT OF MARSHALL C. BERGER IN OPPOSITION TO MOTION 9S« 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


I.:3RKDITH CORPORATION, 


Plaintiff, 


- against - 

HARPER & ROW, PUBLISHERS, INC., 
PAUL HENRY MUSSEN, JOHN JANEWAY 
CONGER, and JEROME KAGAN, 


Civil Action No. 
73 Civ. 544S (RO) 


AFFIDAYIT 


Defendants, 

BRIAN SUTTON-SMITH, an indiyidual 
and PRENTICE-HALL, INC., a Delaware 
Corporation, 


Additional 
Defendants on 
Counterclaim. 


X 


STATE OF NEW YORK ) 

) ss. : 

COUNTY OF NFW YORK ) 

MARSHALL C. BERGER, being duły sworn, deposes 

and says: 

1. I am a raeraber of the Bar of this Court and I 
am associated with the firm of Hahn, Hessen, Margolis "i 
Ryan, attornoys for additional defendant, BRIAN SL”'’TO?l-«SMITH. 
In addition, the firm is of counsel to William Dały, counsol 
for additional defendant, PRENTICE-HALL. INC. I an makiii-': 
this Affidayit in opposition to tlie motion of tlu; dofonil.ants 
for a preliminary injunction. 

DEFENDANT’S OTHER Rf.JUEST FOR RELIEF 


2 . 


In addition to their motion for prtłliMinary 
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Affldavit of Marshall C. Berger In Opposition to Motlon 

injuiiction, defeiidants have madę a number of other 

motions, With respect to such other raotions, we adopt, 

In their entlrety, the posltlons set forth by plalntłff, 
MEREDITH CORPORATION, In its papers and will not burden 
thls Court with reiteratlng them. Certaln addltlonal 
polnts raust be madę. First, the Meredith papers set 
forth at length the draraatic evidence of a concerted 
campaign by the defendant authors and HARPER Ł ROW 
to libel BRIAN SUTTON-SMITH and his book "Child Psychology". 
As I stated on the record, on the deposition of Proi-s.sor 
SUTTON-SMITH on Thursday, May 16th, based upon this 
newly dlscovered evidence, Professor SUTTON-SMITH and 
PRENTICE-HALL will seek to amend their answers - Professor 
SUTTON-SMITH to increase from $50,000,00 to $500,000.00 
and punitiye damages, the amount sought in his counter- 
claim fo- libel and PRENTICE-HALL to include in its 
answer a counterclaim for libel substantially similar 
to the existlng claims of MEREDITH and Professor SUTTON- 
SMITH. Such amendments will, in no way, impede the 
preparation and trial of thls actlon sińce they merely 
Increase the amount lnvolved In the libel claims and 
inject a new party, PRENTICE-HALL, Into such claims, 

The factual and legał issues raised by such amendmorts 
have already been raised in the claims of MEREDITH »n;t 
PROFESSOR SUTTON-SMITH now before thls Court, Thls 
intended amendment, however, emphasized the iraportunce 
of MEREDITH’B contentlon that the serious issue ol 
libel be allowed to procede to an early resolutlon In 
order to stop dofendants’ mallcious accusatlons aRoltsl 
Professor SUTTON-SMITH and his book. 
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Affldavlt of Karshalł C. Berger In Oppositlon 

3, The materiał marshalled in the MEREDITH 

papers also serves to explain the principal mystery of the 
motion for a preliminary Injunction - its lnoxplieable 
timing, we will dlscuss below this curious timing, but 
sufficient to say now that this motion for preliminary 
injunction Is not the product of the normal need of one 
party for preliminary injunction, but a desperate attempt 
on the part of the defendants to avoid the issue of their 
own misconduct, including the personal involvement of trial 
counsel for HARPER & ROW, This is the only rational reason 
that such an important motion should be łnade so tardily and yet 
with so much hastę. 

4, With respect to defendants* motion addressed 
to the interrogatories, the answers of PRENTICE-HALL are 
forthcoming. Defendants* indignation about our failure to 
answer interrogatories is inexplicable in the face of 
defendants own delay of morę than two weeks in responding 
to MEREDITH's interrogatories. Much of the delay is, of 
course, the product of defendants* break-neck schedule of 

depositions. 

5. Before leaving the subject of Interrogatories 
80 that there can be no mistake, we wlsh to advise this 
Court that in the answer to interrogatories, PRET,’TICE-HALL 
will take the position that all interrogatories directed to 
the subject of damages are improper in accordance with the 
opinion of MR. JUSTICE BENJAMIN CARDOZO, speaklng for a nnan- 
imous Supreme Court in Sinclair ReflniM.ę5L. vs. Jfnkins 
Potrnlenm Pi^ocess Co,. 289 US 689 (1933). a position apparently 
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Affidavlt of Marshall C. Bargar in Oppositlon to Motion 

(łspoiised ljy dofendants in paraRraph 28 of tliolr movinR 

aflidavit. I realize that MEREDITH interroRatorles 
arRuably cali for Information related to damages, 
no«cver, neither Profossor SUTTON-SMITH nor PRENTICE-HALL 
has acąuiesced in this position. 

THE MOTION FOR A PRELIMINARY 
_ INJUNCTION _ 

6. Professor SUTTON-SMITH is submitting 
an affidavit deraonstrating the complete invalidlty of 
defendants' claim of copyright infringenent, I will 
discuas the evidence contained In defendants’ moving 
affidavlt. Here I am at a disadvantage because the 
bulk of the depositions taken by defendants have not 
yet been transcribed, I have personally read every 
depositlon taken by defendants which has been tran¬ 
scribed and have personally attended every depositlon 
taken by defendants which has not been transcribed, 

In addition, I have attended portions of the depositions 
of defendant authors and personally asked a number of 
questlons at such depositions, Thus, ray description of 
such testimony is of necessity based upon my personal 
recollection, Of course, this is not as satisfactory 
as the stenographic record, Such a difficulty, however, 
is the product oi defendants' breakneck hastę to bring on 
this motion In media res, 

7, Defendants' case for prelirainary injiinc- 
tlon is based upon their compilation of purported pnral- 
lels betweenthe books in ąuostion, This will bo 
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Afffd«vlt of Marshall C. Berger In Oppositlon to Motton 

discussod in Piolossor SUTTON-SMITIPs affidavit, togethor 

wlt.h a miscellany of assorted documeiits, grossly mlscon- 
struod and takcn out of context by defendants. 

8. For exainple, Exhibit "B" to the moving 
affldavit is the market study report. Defendants quote 
and emphasize a few aentencos of that report. What they 
do not dlscuss is the report as a whole whlch demonstrates 
that it is nothing morę slnister than the book publisher's 
attempt to find out the type of product its market desires. 

To do so, it canvassed the market’s reaction to not only 
the defondants’ book, but to all competitive books to 
find out what features were liked and what features were 
disliked. That, of course, was a prelude not to writing 
a Chinese copy of defendants* book, but to writing a book 
which would be better suited to the market than that cf 
defendants or any other competitór. 

9. Exhibit "C" is a letter to a person 
worklng on the companion workbook, transmitting a copy 
of defendants* book, for the simple purpose of intro- 
ducing her to the subject matter of the yet to be 
written later chapters of the SUTTON-SMITH book. The 
letter itself indicates that this was designed to bo 

! 

used **until you receive our manuscript". t 

ł 

t 

j 

10. Exhlbit *'D** was an outline written by the i 

oditor of the SIHTON-SMITH book, Julie Smali, for hor own | 

personal use. The importance of this document can bc seen ! 

• I 

by the diagnonal cross-outs appearing on every pagc o7 the ! 

I 

oxhlbit. Miss Smali has testifiod at a non-transcribed ' 

{ 

dbposition, at whlch I was present, th.at this was only for • 
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her persona! use at a very prollminary stage of her work 


on thc SUTTON-SMITH book, Defendants have, apparontly, 
tried to confuse this Court on thls sub.iect. In paragraph 
15, it describes in self-serving terms the finał outlines 
submitted by Miss Smal! to the freelance wrltere, Cur- 
lously, defendants fail to substantiate their descrlptlons 
by annexlng any finał outłine ałthough the entire flłes oT 
MEREDITH and PRENTICE-HALL were produced for defendants' 
inspection and copying and vlrtuałły ałł of the finał out- 
łines were markod as exhiblts at Miss Smali's depositions. 
Instoad they choose to annex Exhibit "D" and do so when 
the context indlcatea they are tałkln* about a finał out- 
łine submitted to the author, Since Eahibit "D" was nevor 
submitted to the wrlter. It is totałły worthłess to estab- 
łlsh defendants' contentlons. 


łł. Exhibtt "E" is a comment sheet on a 
manuscript draft całłlng for use of materiał other than 
that contained in defendants' book. 


12. Exhibit "F" is directions Indicating 
simpły that defendants' book was examined to make surę 
that no major topie discussed in it was inadvertentły 
omitted. Simpły put, defendants'papers are totałły 
inadeąuate in meeting their burden of demonstration 
of probablo success reąuired In order to obtaln tho 
drastic relief of a prełiminary injunction. 

THE NEED pOR INJUNCTI VE RET^Jt^EF 



13. Defendants' papeis are singułarly 


t 

ł 
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silotit about one of the most important issues in any 

injunctive motion - the movant's noed for injunctivc 
relief. They tried to finesse the issue by clting at 
page 23, Rushton vs. Yitale , 218 F. 2nd 434 (2d CIR 1955). 
Aa will be domonstrated in our Memorandum of Law, this 
case has beon distinguished from the situation before 
this Court, and as in most temporary injunction situat''ons, 
the movant for a preliminary injunction based upon alleged 
copyright infringement of a book, muat show its need for 
such drastic relief. 

14. On the contrary the evidence adduced 

at depositions has demonstrated the lack of noed for 

such relief. Defendants have alleged that the SUTTON- 

SMITH book infringes the third edition of MUSSEN, 

CONGER and KAGAN, but the third edition ia no longer 

on the market and has not been on the market sińce 

approximately February 1974. Instead, defendants have 

been attempting to sell the fourth edition of MUSSEN, 

CONGER and KAGAN. I, personally, heard Professor MUSSEN 

characterize the fourth edition of this book as prac— 

tically a new book'. I am annexing to my affidavit as 

Exhibit "1" an oxcerpt from the depositlon of an offlcer 

of defendant, HARPER & ROW, GEORGE A. MIDDENDORF, In 

which MR. MIDDENDORF concedes that the fourth edition 

is "completely up to datę and brand new book and tho 

so-called (sic) similarity between it and Sutton-Smith 

was dissipated", These admissions, on depositlon by 
» 

defendants explain why defendants in their moving p.iporB 
dld not choose to discuss their noed for this relief - 


they have no such need. 
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15, A further point militating in favor of 

dental of an injunction is the financial solvency of 

PRENTTCE-HALL. It is a large publicly-held Corporation 

with net assets in excess of $100.000,000. Defendants have 

not demonstrated any reason why monetary damages would not 

be sufficient. 


THE HARM TO BE INFLICTED ON SUTTON- 
SMITH AND PRENTICE-HALL BY A 

preliminary injunction - 

16. Paragraph 27 of defendants' raovlng affi 
davit establishea an excellent reason for the denial of 
lnjunctlve relief. They State "the next three «onth. 
constitute the most vital months for sales of college 
textbook8 Since most university departments order their 
textbooks fór the fali seraester during this period". 
This means the defendants are asking that SUTTON-SMITH 
and PRENTICE-HALL be enjoined during these three 
months. Thus, dsfendants own papers establish that the 
grant of injunctive relief now will inflict irreparable 
injury to SUTTON-SMITH and PRENTICE-HALL, by depriving 
them of sales during the most crucial sales period. 


defendants* TARDINESS 

17, The dlspute leading up to this motion 

has imd . long hlstory. It .ould appear that dafandants 

flrat hr-ard of a posslbla claln. of copyright Infrlngaaant 

oooa fourtoen «onth. ago la March, 1973, .han d.fandant KfC.AN 

.roto a lattar to his t.o co-authors, defendants and HARPES Ł 
» 

ROW. placing thom on notic3 of a possible claim for 
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copyright infrlngement. Ninę raonths ago, in September, 1973, 

defendants had proceased their claim to the extent of compiling 

a table of purported parallels, which ia substantially the 

same as Exhibit "A" to their moving affidavit herein, and 

initiating discusaions concerning it with MEREDITH. 

Although defendants talked at paragraph 2 of their 

noving affidavit of a "run to the courthouse" by 

MEREDITH, the fact remains that this lawsuit was insti- 

tuted not by defendants, but by MEREDITH. The copyright 

Infringement claim was precipitatod by MEREDITH's initia- 

tion of this action. Defendants may now say that they 

intended to sue for copyright Information, but on this 

all we have Is surmise. In any event, this lawsuit 

was Instltuted in December of 1973, some 8ix months ago. 

Thereafter, extenslve disoovery was conducted by 

defendants. So extensive, as I pointed out beforo, that 

the bulk of the depositlons taken by defendants have not 

even been transcrlbed. Yet, now some fourteen months 

after the defendants were aware of a possible claim, 

some nlne months after they asserted their claim to 

MEREDITH and some six months after the institutlon of 

this action they are now coming before this Court for 

lnJunotive relief. The main support they havo for such 

relief Is a compilatlon madę et least nlne months ago. 

They do not explain why they are moving for Injunctiye 

relief in May, 1974, when they had not moved in Soptember, 

1973, or December, 1973. Such unexplained tardinoss by 

itself should defeat this motion for the drastic relief 
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of a teraporary injunction, Of course, this defect is i 

heightened by defendants' apparent real inotive, a ! 

I 

desperation bom out of the rapidly accumulating j 

evidence of a cani|)aig:n of malicious libel against ■ 

j 

Professor SUTTON-SMITH and his book. 

CONCLUSION 


18, Ali I have set forth above and in the 
affidavit of Professor SUTTON-SMITH demonstrates the 
defendants have totally falled to satisfy any one of the 
reąutrements of a raotion for a preliminary injunction - 
proof of probable success; need for injunctive relief on 
the part of the movant; lack of irreparable injury to be 
inflicted on the party to be enjoined; and expedition in 
asking the Court for such relief. Such a cumulative 
failure not only reąuires denial of the motion, but raises 
grave doubts as to the good faith of the makers. 



MARSHALL C. BERGER 


; 


I 


I 


I 


Sworn to before me this 
20th day of May, 1974. 





Notary Public 
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EXHIBIT A - EXCERPT FROM DEPOSITION OF GEORGE A, MIDDENOORF 105a 
UNITED STATES OISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

....-----.-----------X 

MEREDITH CORPORATION. s 

Plaintiff, ' 

- against - • 

HARPER & ROW. PUBLISHERS, INC.. : 

PAUL HENRY HUSSEN. JOHN JANEWAY 
CONGER. and JEROMĘ KAGAN. : 

Defendants. : 

BRIAN SUTTON-SHITH. an 1nd1vidual : 

and PRENTICE-HALL. INC., a Delaware 
Corporation. • 

Additlonal : 

Defendants on 
Countercialm. : 

...--.--------------X 

EKCERPT frora DEPOSITION of GEORGE A. MIDDEHDORF. 

taken on behalf of Heredith Corporation, a Plaintiff 

hereln, at the offices of Harper & Row, Publishers. Inc., 

10 East 53rd Street. New York, New York 10022, on 

Uadnesday, May 15, 1974, commancing at 10:00 o*clock 

A.M.. pursuant to Notlce, before Thonas H. Murray, a 

Shorthand (Stenotypa) Reporter and Notary Public \y1th1n 

:nd for the Stata of New York. 

RAL?:4 ii ASSOCIATES 

CerHfied Słonołypa Raportors 
140 NASSAU STREET 

NEW YORK. N. Y. 10038 


\ 
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Exhiblt A - Excerpt From Depositlon of George A. MIddendorf 

1 

2 APPEARANCES: 

3 Messrs. LANKENAU KOYNER BICKFORO ABRONS & BEER 

Attorneys for Authors Nussen* Conger 4 Kagan 

4 30 Rockefeller Plaża 
New York, New York 

^ BY; JOHN LANKENAU. ESQ.. of Counsel 


EDWARD A. MILLER, ESQ. 

General Counsel 

Harper & Row, Publishers, Inc. 

10 East 53rd Street 
New York, New York 10022 

Messrs. MOLINARE, ALLEGRETTI. NEWITT & WITCOFF 
Attorneys for Meredith Corporation 
135 South LaSalle Street 
Chicago, Illinois 60603 

BY: GEORGE MC ANDREWS, ESQ.. of Counsel 


RALPH FINK & ASSOCIATES 

•i^ecAtt rrnrfT wrur vr»oi/ m V inAł** OC^»**** ^ 







Exhibit A - Excerpt Frcxn Depositlon of George A. MIddendorf I 

Hlddendorf 3 

1 

BY MR. MC ANDREWS: 

^ Q Have ycu heard how the sales of your Fourth Editlon 

4 are going? 

g A Looks fabulous. 

g Q Looks fabulous. Do you recall a letter In the flles 

7 that sald you expect to be over the huntp with the publlcatlon 
g of the Fourth Editlon? 

9 A That wasn't minę, was 1t? 

Q Did you expect the publlcatlon of the Fourth 

11 Editlon to renew the sales of the Mussen, Conger A Kagan 

12 book? 

13 A Oh, surely. 

Q Can you tell me why? 

A Completely up to datę and brand new book. And the 

16 so-called slmllarlty between 1t and Sutton-Sroith was dlssl- 
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17 pated. 


Q Can you tell me was the Third Editlon not up to 


19 datę? 


No. It was up to datę. But at this time 1t was 


21 f1ve years old. 

.^2 n Then there 1s no dlfference between the Third and 

1 

^n the Fourth Editlon 1f 1t was up to datę; 1s that correct? 

Ii 

24 A You have to rephrase that. 

25 Q My guestlon may not be elear. As of last year did 


RALPH FINK Ot ASSOCIATES 
140 NASSAtI STRCET. NEW YORK. N. V. 10035. RECTO, 2-5566 
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Middendorf ^ 

that I had told you la*t week would be had and 

which I think you first began to look at yesterday 

raornlng or Monday morning. You came In'early 

yesterday morning to look at some additlonal docu- 

ments relating to the Fourth Edition to be 

produced. That Included the most up-to-date 

records that we have on sales of the Fourth 

Edition. 

Q Mr. Middendorf, have you received any reports from 
the field about the conflict of the Fourth Edition with the 

Brian Sutton-Smith book? 

A The Fourth Edition? 

Q That is right. 

HR. MILLER: Gould you eaplain what you mean 
by conflict? 

Q Have you received any reports from the field about 

I the Brian Sutton-Smith book conflicting with the sale of the 

I Fourth Edition of Mussen. Conger & Kagan? 

A No. 

Q Have you received any reports from the field -- 
you said th. sales of the Fourth Edition were. what was the 

term you used? 

I not too sur«. I think I prob.bly «.1d 


109a 


“abulous. 


RALPH FINK & ASSOCIATES 
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Hlddendorf 6 

Q Fabulous. And they Indicated that they have been 
taking adoptions away from Brian Sutton-Smith? | 

A I can't say speclflcally* but I would assume that 

' ! 

such 1$ the case. 

Q Where do those reports that are coming In go? 

A They go to Jack Drucker. 

MR. MC ANDREWS: Counsel, the materlals you 
have produced Inciude those reports? 

MR. MILLER: As far as I know we have 
produced all the materlals that are In Jack 
Drucker't files related to the Editlon. 

MR. MC ANDREWS; No further guestlons. 

(Witness excused.) 

(At 11:40 o'c1ock A.M. the depositlon wat 
concluded.) 

(End of excerpt.) 



RALPH FINK & ASSOCIATES 
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STATE OF NEH YORK ) 

) SS; 

COUNTY OF MEW YORK ) 

I. THOMAS W. MURRAY, a Shorthand (Stenotype) 

Reporter and Notary Public of the State of New York, do 
hereby certify that the foregoing Excerpt of the Depositlon 
of the wltness, GEORGE A, MIDDENDORF. taken at the time and 
place aforesald, 1s a true and correct transcription of my 
shorthand notes. 

I further certify that I am nelther counsel for 
nor related to any party to sald action, nor 1n any wise 
Interasted In th# result or outcorae thereof. 

I 

IN WITNESS WHEREOF, I have heraunto set my name J 

this 15th day of May, 1974. 


THOMAS U. MURRAY 


24 








n2a 


AFFIOAYIT OF BRIAN SUTTON-SMITH IN OPPOSITION TO KaJTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEREDITH CORPORATION, 
an Iowa Corporation, 


- agalnst - 


Plaintiff, 


HARPER & ROW, PUBLISHERS, INC,; 

PAUL HENRY MUSSEN; JOHN JANEWAY 
CONGER; and JEROME KAGAN, 

Defendants, 

BRIAN SUTTON-SMITH, an individual, 
and PRENTICE-HALL, INC., a Delaware 
Corporation, 

Additional Defendants 
on Counterclaim. 


Civil Action No, 
73 Civ. 5446 (RO) 

AFFIDAYIT 


STATE OF NEW YORK ) 

: ss.: 

COUNTY OF NEW YORK ) 

BRIAN SUTTON-SMITH, being duły sworn, deposes and says: 

1. I am an additional defendant on the counterclaim in 
thls action and the author of the book Child Psychology. I am 
making this affidavlt in opposition to the motion of the defendants 
for a preliminary injunction against continued dissemination of that 

■>nk ■_ 


-2. Slnco, 1967, I havc been a fuli professor of psycholony 

and education at Teachers College, Columbia Unlyerslty. Also sińce 
1967 I have been Program Coordlnator (a posltlon oomparable to 
Chalrman of the Department) of the Derelopment Psychology Program of 
that instltutlon. I am the author of elght (8) books In the field of 
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child and deyelopmental psychology in addition to the book in liti- 

gation. I am ał>nexing to this affidavit as Exhibit "A" a copy of 
my resume setting forth fully my entire professional work. In par- 
ticular, I have been teaching introductory courses in child psychology 
Since 1956. In the course of my teaching, I discovered that there was 
no text in this area which was satisfactory for my purposes. I had 
disagreements with the philosophies of a number of books including 
the book Child Development and Personality by Mussen, Conger and Kagan 
(hereinafter referred to as "M-C-K"). Moreover, I disagreed with the 
emphasis and coverage of the other books. Thus I felt that morę 

emphasis should be given to such figures as Jean Piaget, Heinz Werner 

$ 

and Erie Erikson. These texts tended to slight or even ignore a 
number of areas in which I had done research work such as voluntary 
behavior, particularly play and games. 

3. In the Spring of 1971, I approached John Wiley & Sons, 
Inc., a publishing company for whom I have previously written two (2) 
books, with a proposed synopsis for a new child development textbook 
to be written by me. Wiley indicated that the book was geared at a 
level of sophistication far above that of the average college sopho- 
more likely to take an introductory course in child development and 
psychology, Shortly thereafter I was approached both by D. C. Heath 
and the Appleton-Century-Crofts Division of Meredith Corporation 
(hereinafter referred to as "Appleton") to write such a textbook for 
them. I chose to accept the Appleton offer and this ultimately led 
to the writing of the book Child Psychology. 

4, Like many other persons in the academlc commanity, I 
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ave been struck by the rapldly declining reading comprehension 


of college studenta. This would seem to indicate that college text- 
boóks should be written with greater emphasis on style, readability 
^and comprehension. One of my reasons in accepting the Appleton offer 
was the availability of Professional writing skill which would allow 
me to articulate my ideas through Professional writers capable of 
expressing complex ideas in a simple, readable way. I submit that 
this has resulted in a fundamental difference between my book and 
M-C-K. M-C-K is written with a ponderous style with heavy use of 
Jargon. The work has an abstract ąuality and is freąuently deficient 
in affcrding the reader concrete examples of what it is talking about. 
This can be seen by examining purported parallels 30 and 31. While 
my book uses the words'Infant' or "newborn," M-C-K uses the word 
"neonate”. The subheading in my book "Perception of Changes in 
Position" is comparable to the heading in M-C-K "Static Kinesthetic 
Sensitiyity", "Perception of Taste" is comparable to "Gustation", 
"Perception of Smell" is comparable to "Olfaction" and "Perception 
of Heat" is comparable to "Thermal Sensitiyity". I am happy that the 

^ ideas in my book are not obscuredby a thicket of Jargon and difficult 
sentences. 


5. I have testlfled at length on deposltion as to my role 
in the writing of my book. I understand that my testimony has not 
yet been transcribed. I will briefly summarize what my role was. 

My inltial task was to set forth the phllosophical point of view 
which would set the tonę for the entire work. Thereafter, I would 
supply tho Appleton editor for the book, Julie Smali, with a host of 
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materials upon which to base first Miss Smali's chapter outline and 

then the first draft of the chapter as written by a Professional 
free-lance writer. This materiał not only included a plethora 
of books and articles but also my own personal lecture outllnes which 
I have used over the years in teaching my own courses and materiał 
written by me specially for the occasion. The furnishing of this 
materiał to Miss Smali began an intensive period of discussion 
between us in which we discussed together my concept for the chapter, 
the highlights I wished to emphasize and the perspective I wished to 
be used. In addition to my work, Miss Smali had the benefit of 
paid researchers who would furnish the writer of each chapter with 
abstracts of studies in particular areas to simplify his writing 
task. 

6, In my first deposition on May 7, 1974, I was asked by 
counsel for the defendants to State for each and every chapter in my 
book what perspectives I had furnished to Miss Smali. Although I was 
unprepared for these ąuestions, I answered in detail based on the best 
of my recollection what these perspectives were. After I pointed out 
that although my answers were rather lengthy, I could probably ampllfy 
them if I had time to further examlne and reflect upon my book, 
counsel for defendants asked me to do so and to be prepared to make 
such amplification on the resumed datę of my deposition, May 16, 1974. 
Thereafter, I intensively examined my book in order to meet the reąuest 
of defendants' counsel. At the resumed session, my notes about these 
differences were marked as an exhibit. I am annexing a copy of them 
as Exhibit "B". Incidentally, deoplte this burdensome reąuest which 
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I spent many hours in meeting, connsel for defendants dropped the 


nea 


sub.ject after I got to approximately page 4 or 5 of my book, 

6, In Exhibit "B", I set forth my fundaraental construc- 

tivist, pluralistic, interactionlst yiewpoint. Of course, these terms 
are not used in the book, Rather, they represent the academic terms 
describing the yiewpoint permeating the entire work. (Incidentally, 

I understand from my counsel that Dr, Conger at his deposition did 
not know the word constructiyist nor had he read enough of my book 
to answer the ąuestion of whether or not it had a theoretical framo- 
work.) With respect to M-C-K, the third edition, the one inyolyed in 
this action, is to some extent morę pluralistic than the first two 
editions, but this yiewpoint is still inadeąuate as can be seen 
by contrasting the third edition of M-C-K with either my book or the 
fourth edition of M-C-K published after my book was published, 

7. I notę that defendants place a great emphasis on the 
similarity of chapter organization between the two books, Both books 

I 

use a predominantly chronological approach to the subject, That is, 
after discussion of genetic and pronatal influences, they coyer the 
f child through yarious ages from infancy to adolescence, This approach 
is, of course, a highly logical approach Just as a chronological 
approach is used in the writing of history and, I haye been informed, 
legał ciyil procedurę. For this reason such an approach has been 
used by most major textbooks in the field including Hurlock, Stone & 
Church, Munn and CRM. 

8, But saying that both my book and M-C-K use a chrono- 
logical approach obscures the major differences In organizition of 
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the two books. Chapters 5 and 6 of M-C-K deal with the first year. 

Chapter 7 deals with the second year. There follows a sectlon on the 
child from 2 to 5; another section on the child from 6 to 12 and a 
concluding section on adolescence. In contrast, Chapters 5, 6 and 7 
of my book deal with the infant up to 18 months. Then comes a cora- 
plete section on toddlerhood or ages 2 and 3, followed by sections on 
early childhood, ages 4 through 7; a section on the middle years, ages 
8 through 12 and finally a section on adolescence. Thls difference in 
outline is not an arbitrary reworking of the materiale on my part but 
rather is based upon the theoretical concepts of Piaget who emphasized 
toddlerhood (2 - 3), the intuitive period (4 - 7) and the concrete- 
operational period (8 - 12) as distinct phases of child development. 

9. Within these broad headings there are other differences 
in organization. Thus my breakdown on the materiale on any particular 
age group is based upon the approach of Erie Erikson that each 
lndivldual can be approached as an individual organlsm, as a person 
and as a part of society. Thus my book discusses at each stage first 
the child's physical development, then his intellectual development and 
finally his social deyelopment. 

10. After my work and consultations with Miss Smali, she would 
proparo chapter outlinos for the freo-lance writer. In addition to the 
outline, the writer would bo furnlshod with what I understand Mr, Locke 
characLor1zed as a shopping bag fuli of materials; my notes, tho re- 
searchor*6 notes and various books and artlcles. After he wrote his 
first draft, I would receive a copy of it and I would make extensive 
revisions and suggestions on it, Freąuently, I would write passages to 
be included in the r 3 visod work. I then would roceivo a second roylsion 




J 
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Again I would make my reyisions, When the work was prlnted in galleys, 

I would make reyisions. I discussed the book wlth a number of Ph.D. 
candidatt!s inpl\iiling Daylil AhramH. Mloliaul .hnin UMlMiauh and 

Loo IVtorHon and wltłi my collonguos on the Tonchera College Faculty 
including Lois Bloom, Bill Walsh, Herbert Birch and Janellen Huttenlocher 
Dr. Bloom madę reyisions on the galley proofs of the language section of 


the book. 

11. Because of my extensiye role throughout the book, I feel 
I am the author of the book, preclsely In the same way that I belieye 
that I am tho author of thls affidaylt although It is belng dictated 
In first draft by my attorney. Of course, his fir.^t draft is based 
upon our conyersations and materials I have supplled him, preclsely 

(L\ul 

the way the chapter outline łr^ the first draft reflect^ our conyersa¬ 
tions and materials I furnished Miss Smali. I am satlsfled myself with 
both finał productions; that of the book and that of the affidaylt and 
I have madę whateyer changes I felt necessary in both. I am thereforo 




o lu 




i;; I havc Uuuh My 


pul)llshing Indiistry tliat the idea ot using free-lance writers to 
prepare Initial drafts of textbooks is not new. It is commouplace 
in the writlng of textbooks for elementary and high schools. It is 
of Increasing importance in the writing of textbooks for the college 
market. This is demonstrated by the fact of which I haye been informed 
that the prlncipal freo-lance writer for my book, Mr. Lawrence Locke. 
testifled at his depositlon that he did such work not only for Apple!on 
but for a number of othor loadJng American publlshers. Siwli a motłiod 
allowH both roadal.lli ty. u crUi<-al tactor as Hw reading iił)ill1v ol 
undorgJ*aduateB decreases, and spced of writing; which contrasts with 


T 
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the morę traditlonal method which freąuently takes so long that the 

first few chapters are out of datę by the tirae the finał chapters are 
written a few years later. 

13. Under the supervision of my attorneys, I am preparing 
a detailed analysis of defendants* purported parallels. This job is 
not finished and I have been delayed by the assignments glven me by 
defendants* counsel at my deposition (which were subseąuently ignored 
at my later deposition) and my work in opposing this motion for a 
preliminary injunction. However, my initial analysis establishes 
that in generał the so-called purported parallels are nothing morę 
than the rendering of the same basie facts about the discipline 
covered by both books. Of course, any two books on child psychology 
must be somewhat similar as they both cover the same discipline. This 
is particularly true of textbooks which are aimed at the same market - 
professors who are, of course, most interested in how any particular 
textbook covers their curriculum for their course. Much of the 
materiał supposed to be copied from M—C—K appears in a number of 
other textbooks on the subject. At the argument of this motion, my 
attorney will hand up a number of other competing works so that this 
court can satisfy itself as to this fact. 

14. As a generał rule, the materiał alleged to be copied 
is the most well-established, fundamental and indisputable, It is, in 
a phrase, the conventional wisdom of the subject. The books con- 
trast on the morę theoretical points. Freąuently defendants’ 

purported parallels ignore what is being said. If they did not, they 

% 

would fiud that my book freąuently presents different materiał about 
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the subject than M-C-K, de' >nstrating that my book is not u copy of 

M-C-k but rather an amalgara of various sources, some of which aro 
covered in M-C-K and some of which are not, Thus for example, parallels 
3 and 4 try to flnd some parallels between my discussion of the philo- 
sophy of John Locke and Jean Jacąues Rousseau and the discussion of 
those philosophers in M-C-K. Ignored in this chart of parallels is 
the fact that my book discusses David Hume and Immanuel Kant in the 
same passages while these two philosophers are totally ignored in M-C-K. 
Moreoyer, the M-C-K discussion of Locke and Rousseau seoms to be 
included for some vague historical background, In contrast on page 3 
of my book I go on to demonstrate in detail how certain contemporary 
schools of child psychology now embrace either the yiewpoint of Locke 
and Hume or that of Rousseau and Kant, an idea only barely hinted at 
on page 23 of M-C-K. 


15. At the depositions, defendants have emphasized purported 
similarities between the treatment of problem solving in both books, 
purported parallels 82 through 92. A preliminary analysis indicates 
that thore are approximately 600 lines in my book corresponding to pur¬ 
ported parallels 82 through 90. 31 lines express idoas found only in my 
book and the Kogan and Kagan article on which the relevant portions of 
M-C-K appear to bo based. 163 lines set forth ideas to be found in my 
book, M-C-K, and the Kogan and Kagan article. 165 lines express ideas 
found in my book and M-C-K. Exprossed in 165 lines are ideas unique to 
my book, a fact frequently hiddcn by careful editing of tho parallels. 
(Roughly 75 lines do net tit this rlassl .ficativT.i scheme.) He-o the 
Kimllurilies bctvvoon »h'' wo worhs {X"o. lioighi.erod by M.o ir.ci rbnt 
tliił thoory set Jortn is Lhat Pro/Kagan. ono <>'. tho cc-r.uthors 
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of M-C-K, The Ideas of Professor Kagan both in his artlcle and in 

his textbook are repeated but that does not mean that my book copies 
his meaoR of expression. 

16 ^There is a similar explanation for purported parallel 
41 which was fvequently discussed at depositions. My book i'eports on 
an experiment of Profesaor Kagan which was unpublished at the time 
M-C-K was published. I understand that M-C-K’s copyright does not 
protect the experiinental finding that Dr. Kagan observed and reported 
in M-C-K, It only protects his expression of them. In this con- 
nection, it should be noted that there are virtually no claims of the 
use of identical language in any of the purported parallels. Where 
there is similarity of phrasing, it is the product of the accurate 
reporting of the idea expressed. In such cases, accuracy of reporting 
reąuires precision of language and heuce a commonness of words. 


17. At my deposition, and I had been informed at the 
deposition of Julie Smali, defendants continually emphasized a few 
points where I commented on posslble closeness between a passage in 

a draft of my book and that of M-C-K. While defendants try to invest 
this with a sinister tonę, these incidents demonstrate wy good faith. 

T madę these comments i n order to avQid ąny possible plagiarisip. ^- 

18. What 1 have said demonstrates the origiuality of my 

book. perhapk <ho b 08 t proof of tho orlglnallty of my book l8 Its 
bucochh. NumborB of cblld psycholoKy profossorB tbrouphout tho country 
h«vc nrfoptod it for tboir courooB not becauso It 1 h a w.rmod ovor rohaob 
of s>.»oono CICOB work but becauso It bas a covera!.'o, r. porspoctiuc and 
a roadabillty tbal - ts compotltora laok. As I Indlcatcd, I am stl!l in 
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thP process of careful analysis of the purported parallels. This 

detailed study which I hope to have ready shortly will dissipate 

defendants' claims ąnd with it the cloud that defendants are trylng 

to place upon my reputation, unfortunately not only in thls court but 

among my Professional colleagues as well. 



BRIAN SUTTON-SMITH 


Sworn to before me this 
20th day of May, 1974. 
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Science , 1966. 
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The Role of Play in Cognitive Developn.ent. In W.W. Hartup & 

thergill (eds.), Young Children: Reviews of Research. Washington, 
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Child Training and Gamę Involvement. In J. Loy (eds.). 

Sport. Culfiire, and Society . New York: Macmillan, 1969. 
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Adolcocer.ee. New York; Macmillan, 1969. 
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Father Absence Effects in Families of Different Sibllng Composltion, AND 
The Effect of Limited Father-Absence on Cognitive Development, BOTH IN 

J. Rosenblith, et al. The Causes of Behavior; Readings In Educa- 
tional Paychology ; also Helen Bee, Social Issues in Developreental 
Psychology i and also in Irving Sigel'8 Controyersies in Deyelop- 
mental PsycholoRy . 

Sibling Consenous on Power Tactics. In F. Rebelsky & L. Dorman (eds.)» 
Child Behayjor and Deyelopment . New York: Knopf, 1970. 

A Reyised Conception of Masculine-Feminine Differences in Play Actiyities; 
In Smart & Smart (eds.), Children; Deyelopment'& Relationshi^ . 

New York; Macmillan, 1972. 

Role Raplication and Rsyersal in Play. In Seidman, J.M. The Child; 

A book of Readings . New York: Holt, Rinehart & Winston. 

Gamę Inyolyement in Adults. In Igor Kuayszyn. Selected Academic Readings. 

Simon & Schuster, 1973. Also in M. Truzzi, Anthropolog y of American 
Life . Prentice-Hall. 

Strategy in Gamas and Folktales. In Pierre Maranda. Mythology. Penguin 
Books. 

Sibling Age Spacing Effects Upon Cognition. In Dayid Helse. Personality^ 
Deyelopment; The Social Origlns of Indiyiduality . Rand McNally. 

Family Interaction Effects on Masculinity-Femlninity. In H.M. Mischel, 
Readings in Personality . Holt, Rinehart & Winston, 1973. 
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BRIEF BIOGRAPHICAL SKE TCH 

Brian Sutton-Smlth was born in New Zealand and recelved his Ph.D. In 
1954 from the Univer8lty o£ New Zealand. He first came to the United States 
as a Fulbright Scholar in 1952, and studled at the Uniyerslties of California 
(Berkeley), Chicago and Wayne State. He is a United States citlzen and 
head of the Program in Developmental Psychology, Tcachers College, Colum¬ 
bia Unlwersity, sińce 1967. 

His books include 8everal children*s novels publlshed In New Zealand 
(Our Street . Read, 1960; Smitty Does a Bunk . Prlce-Milburn, 1959); sevcral 
books on chlldren's play and games: 

Play With Your Children . lu press, Hawthorne Books (1974) 

The Games of New Zealand Children . U. of California Press, 1959. 

The Folk Games of Children . U. of Tezas Press, 1972; 

t 

two texLbook6 and book of readings In deyelopmental psychology; 

Child PsYcholofty . Appleton Century Crofts, 1973 

Re adings in Child P sychology . Appleton Century Crofts, 1973 

Deyelopmental Psychology . Appleton Century Crofts, in press (19.4); 

seyeral co-authored books on play and games: 

Childs Play . John Wlley & Sons, 1971 (with R.E. Herron) 

The Study of Games . John Wlley, 1971 (with E. Avedon); 

seyeral co-authored books on other topics in deyelopmental psychology; 

The Sibling . Holt‘Rlnehart & Winston, 1970 (with B.G. Rosenberg) 

Sex & Identity . Holt Rlneliart & Winston, 1972 (with B.G. Rosenberg) 

As his books indlcate, his major research Interests are in child social 
deyelopment and deyelopment through play and games. He has cver 100 scholarly 
articles in these areas. Current research Includcs the structural-analysis 
of play, the rnalysls of gamę piaying In school playgrounds, and the nnnly- 
sls of famlly structural effects on sex role deyelopment. Other research 
interests include the generał rangę of children's spontaneoua yet systematlc 
bcnayiors. "the psychoJogy of childloro". In addltlon, his current tralnlng 
pioprnm at: Teaclicrs College eiitphnslzer; the crcatlon cf a dcyelopmentai psyc. 
oliiJy of rhc <11 ta, Lhat la, the deyelopment of acholarly Information and re- 
Sv.iich rolated i') the way In whlch children develap chcir lmaginacive llve8 
n..i enl'- «In o-gl. play, gameH and i.hUdlore, hut throngh the yarlous artistis 
.. '-.e 1 heue areas to be formatiyo In the deyelopment of the 

bitni. nt I«' Ig ; nat..ion. 
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Smith Mundt Research Fellow, Unlyerslty of Callfornla 
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Łastern Psycliologlcal Assoclatlon 
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Project, National Assoclation for Mental Kcalth, 1972-73. 


Co-dlrector wlth B. 
ling Assoclations, 


G. Rosenberg, N.I.M.H. (1. Roi HO ■06792-1) Sib- 
Personality Styles and Fertllity Rates, 1972-1975. 


Director, Tralning Grant In Developinental Psychology, N.I.M.H., 1 
Tol. KH-11624-01A, 1969-73. 
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and Role Involvement in Creatlve Drama, 1969. 
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and lnteractive Response Sets. 


Co-dlrector wlth B.G. Rosenberg, B.G.S.U.: MH-07354, U.S. Public Health, 
1962-63 (Ordinal Posltion). MH-07794-01, U.S. Public Health, 1963-64 
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ronsultant to John M. Roberts, Research Grant M-4161, 1960-62, and MH 
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1952-53. 
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Post-Graduate Scholarshlp^ Univer8ity of New Zealand, 1945-50. 

Rhodes ocholarship Nominee. Vlctorla Unlyerslty College, 1947. 
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Soorts Illustrated (1973) 

A.8ocUte Edltor Psychiatry - . Journal ot Intsrpersonal procasses (1973-) 

Consultant, Maummee Valley Country Day School, 1965-67, Riysrdale 
Country Day School, 1969-70. 

Psychology Edltor. Journal of American Folk lore Abstr.a^, 1965-67. 

Head-Start Consultant, Bowling Green State Unlyerslty, 1966. 

Organlzer. Reglonal Meetlng of Society 

opLnt at Bowling Green State Unlyerslty, March, 1966. 

Consultant, Pcrsonallty (An International Journal), 1969-70. 

Field Assessment Officer, Peace Corps, 1969-70. 

Consultant. Trl-University Project. Humanltie.. in Education, UniversUy 
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Occaalonal Artlel. Consult.nt tor t 
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Consultant. N.Y.U. TTT early chiIdhood tralnJng proJcct, 1970-73. 

Consultant, Curriculum Developraent Incorp. (Oay Care Tralnlng Pro- 
gratiis), 19/1. 

Coosultunt. Tltle 3. Błock School Projocttor Proschool Educatlon. 
Brooklyn, 1971. 

Conoultaot wlth Horaco Mann Lincolo tnstitute to CBS Capt.ln Kaogaroo 
Program 1972-73. 

Consultant to Communlty School, Aspen, Colorado, January, 1972. 

Consultant to Psychologlcal Corporation, f 

and expre 89 lvc behaylors in Brooklyn Błock School, 1971 72. 

Consultant, N.A.E.Y.C. in preparatlon of films on play, 1972. 

VI. Addresses 

Brltish Aasoclatloo fot tha MoancMant ot camaa 

Antłiiopology, Belfast, Ireland, July, 1952. 1 Traaicion 

of N*''w Zealand Chlldren"). 

Western Folklore Society, Berkeley ,Callfornla, May, 1953. ( Games 
Rhymcs of New Zealand Chlldren ). 

toetlcan P.ychologlcal Aaaoclatlon. New York, Aocoat. 1954 ("Actlylty 
Settings and Social Interaction ). 

Mldwestern Psychologlcal Assoclation, Chicago, May, 1958 (’Mascu- 
llne-Feminine Changes in Play Preferences ). 

Society for Research In Child Development, Uniyersity Park, Pa., 
SIrch, 19C,1. (•'Scx Role Changes In Play Preferences ). 

Mldwestern Psychologlcal Assoclation. Chicago, May, 1961. ("Age and 
Sex Changes in Anr.lety"). 
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Michigan Hlstorlcal Soclety, Detroit, October, 1961. ("Hlstorlcal 
Changes In Chlldren's Games"). 

Midwestern Psychologlcal Assoclatlon, Chicago,May 1962. (a. Ordlnal 

Posltlon and Sex-Role Identification; b. "Group Admlnistration of 
Bender-Gestalt"). 

Soclety for Research In Chlld Development, Berkeley, Cal., March, 1963. 

Paper presented In Symposium on Sex-Role Deyelopment. 

Eastern Psychologlcal Assoclatlon, Phlladelphla, Aprll, 1964. (”Achleve- 
ment and Strategie Competence"). 

American Psychologlcal Assoclatlon, New YOrk, Sept., 1966. (a. ”Devel- 
opment and Learnlngt A Reply to Baer - A Symposium,” b. "A Factor 
Analysis of Power Styles In the Family"). 

Michigan State Universlty, Colloąuium, Dec., 1965. ("Games and Power"). 

Orthopsychlatrlc Assoclatlon, Chicago, Sept. 1965. ("Sibllng Percuptions 
of Power Styles Withln the Family"). 

Texas Psychologlcal Assoclatlon, San Antonio, Dec.,1966. (a. "Gamę 

Thecry and Cognltion In Ghllanood"; b. "Phllosophical Issuea In 
Contemporary Psychology - Symposium"). 

Massey Unlverslty, New Zealand, March, 1967. Symposium on Plaget. 

(Crlticism of Plagetian Play Theory). 

Unlversity of Illinois, International Congress on Soclology of Sport, 

Aprll, 1967. ("The Cross-Cultural Appearance of Cames"). 

I 

Soclety for Research in Chlld Development, New York, March, 1967. 

("Family Interaction Effeets on Mascullnlty-Femlnlty"). 

Teachers College, Columbia Unlversity, Aprll, 1967. ("Why Children Play"). 

Midwestern Psychóloglcal Assoclatlon, May, 1967. ("The Effeets of Llmited^^ 

Facher Abser.ee of the Cognltlve and Emotional Development of Children"). 

.^t^erlcan Folhlore Soclety. Toronto, Nov., 1967. ("The Psychology of 
Chilć en"). 

The Socłoty for Research In Chlld Development. Clark Unlveralty, March, 

1968. ("Daydreamc, Play and Games"). 

l^astern Psychologlcal Assoclatlon, Phlladelphla, Aprll, 1968. 

("Sibllng Perceptlon of Parents"). 





American Orthopsychlatric Assoclation, Chicago, March, 1968. Co~ 
chairman, Workshop on Games. 

Sociology of Sport Symposium. Unlversity of Wisconsln, Madison, 

May, 1968. ("Two Cultures of Games"). 

Uniyersity of Minnesota, Symposium on Child Development, May, 1968. 
("Modeling and Reaction in Sibling Development"). 

American Psychological Assoclatlin mcetlngs. San Francisco, 1968. 

Symposium:' "Ordlnal posltion, Personall ;y, and Soclal Interactlon 
In the Family", with E.E. Maccoby, E.E. Sampson. I. Hilton, E. 
Statland and G. Leventhal). 

American Association for the Advancement of Science. Dallas, Dec., 1968 
("Psychology of Sport"). 

American Association for Health and Physlcal Recreatlon. Boston, 1969 
("Testlng and Contesting"). 

Soclety for Research in Chlld Developinent, Santa Monlca, Cal., March, 
1969 ("Slbllng Age Spacing Effects on Cognitlon"). 

Socfety for Research in Chlld nevelopment, Santa Monlca, Cal., 

1969 ("Comparative Studiee of Parent-Offspring Relatlonshlps ). 

American Psychological Association, Sept., 1969, Washington, D.C. 

("Age Spacing Effect on Cognitlon In Chlldren"). 

American Psychological Association, Sept., 1969, Washington, D.C. 
(Symposium on Sex Differences). 

International Workshop on the Sociology of Sport. Swltzerland, Sept., 
1969 ("The Sporting Balance"). 

Tri-Uniyerslty Project, Lincoln, Neb., Oct., 1969 ("Childlore ). 

Early Childhood Symposium, Llttle Rock, May 1970 ("Structure in 
Play and Games"). 

Early Childhood TTT Conference, St. Louis, June 1970 ("Teachxng Child- 
ren to Play"). 

American Psychological Association, Miami, Sept., 1970, Dlacussant. 
("Learning DlCficulties in Adolescence ). 

American Educatlonal Theatre Conference. Washington, August, 1970. 
("Psychology and Drama"). 
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Colloąuium, Bank Street School (Play and the Arta) Aprll, 1971. 


National Aasociation for the Educatlon of Young Chlldren, Play Con- 
ference, Feb., 1971 ("The Four Playful Modes of Knowlng ). 


colloąuium; Unlyersity of Plttsburgh. Psychology Dept., Feb., 1971. 
("The Four Playful Modes of Knowlng ). 


American Assocl^-^ion for Health. Physlcal Educatlon 

Aprll. 197 >etrolt ("Play and the Arts In Early Chlldhood 

Development ). 


Soclety for Research In Child Development. Mlnneapolls. Iterch, 1971 
("Do Slbllngs Really Count — A Longltudlnal AiiCiysls ) . 


Games and Slmulatlons Conference. Bucknell Unlyersity, May, 1971. 
("Deyelopmental Change Through Playlng Games ). 


Early Chlldhood Conference. Unlyersity of Rochester at Brockport, 
M»y, 1971 ("Chlldren'6 Play"). 


Second World Conference In Hlstory of Sport, June, ^971 Banff, 

CarJkda ("A Deyelopmental Appioach to Play Cames and Sports ). 


Thlrd International Symposlum on the Sociology of Sport. Waterloo, 

»n (-Ih. G.«e m sport-, s,opo.lun Sl,cu.o.nt). 


toericon Psychologlc.l AMOclatlon, Washington, D.C., Sapt., 1971 
("Age Dlfferences in Dramatlc lmprovlsatlon ). 


American Anthropologlcal Assoclatlon, New York, Noy.. 1971 ("A 
Cognltlye Approach to Chlldren s Riddles ). 


Early Chlldhood Assoclatlon of Cleveland, Feb., 1972 ("Children'8 
Play"). 


Psychology Colloąuium. Tempie Unlyersity. Feb.. 1972 ("Games"). 


TrłnlP T Early Chlldhood ..ł^tcation Project, Oakland Unlyersity, 

^Rocheste^, Mich., March, 1972 ("Expres8ive Actiyitles in Early 

Chlldhood"). 


Institute of Humań Deyelopment, Psychology Colloąuium, Unlyersity of 
Ciicago, Aprll, 1972 ("Play and Games ). 


Sarah Lawrence Conference on Play Therapy. Aprll. 1972 (Deyelopment 
Through Play). 


Enatcrn Paychologlcal Aasnclatlon, hnatnn, Aprll, 1972 ("Se. Pltfcrnnct. 
In Play and Power"). 
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New York State Early Childhood Assoclatlon, Rochester, May, 1972 

("Play and ImproYlaation"). Also Colloąuium, Trlple T Project, 

Unxv. of Rochester. 

v.’orld Conference on Chlldren and Youth Theatre. 

("The Sensible and Intelliglble Paraoeters of Iinprovisation ). 

World Olyopiad Spcrts Congress, Munich, August, 1972 ("Theory and 
Research in Play; and Conflict in Games ). 

Americrn Anthropological Assoclatlon, Toronto, Nov., 1972 ("Inver- 
filnn In Games"). 

Conference on Play and Exploratlon, Georgia State Unlyerslty, Jan., 1973 
("Play as Adaptlve Potentlatlon ). 

Nebraska Syjiposlum on MotlYatlon, Lincoln, March,1973 ("Sex Dlfferences 
In Power"). 

Psychology Colloąulum, Unlverslty of Minnesota, Aprll, 1973 ("Scallng 
Play and Improvlsatlon"). 

Soclety tor Roooorch In Chlld Deoelopncnt. 

("A Developmental-structural Approach to Riddles and a Longitu 

Inal Study of Sex Dlfferences"). 

Psychology Colloquia at the Uniyerslties of Yale (reb.1973); bniyersiuy 
of yictoria, Vancouver (Feb., 1973). 

Addresses Scheduled . 

World Conference on Chlldren's Games, Bucharest, Sept. 1973. 

f,th Brltlsh Commonwealth and International Conference on H.P.R.&E., 

New Ze.aland, January 197'4. 
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iiaphaoio is on the co nstructiyi st philosophical stance, the ii 

* learning, Piaget, psychoanalysis and Erikcor. 
tternor o.nd to a mild degree phenoicenology. The two implv a concern vith 
i£^g.r actionsam ( oi theoreticai predictions, andof yariablesf 

T is the mutual interder.endency ol' assmaptions modele 
t^ory method and data focuo. It is enunciated in my 1?66 ^iclfon ’ 

fsll aLo p ^ textbook sin^rsyiopsL 

ind w?Ti >,! ? A “fthod) ; It is indicated by the class notSs for 1968 
^d will oe found also in the Book of Keadings p 22. ^ 

i3 indicated on page 1 of the 1966 article. It ia an anti unl- 
dimensional Yiewpoint. ńhat aspect of a problem is exvlained bv a rarMn 

Jiich respLt; but iń 

wi.icn rf spect. óu Ao 

I n t^ ęractj is implied by pluralism. Ali the theories and tho variqhif.c. 
on wnich they loeus contribute to our Knowledge of development Thev aii 

looking at variables, we v;ould lóok for ^ 
Systems Ox interaction between them. Theie is through thlj book a co&‘>tfln+ 
attempt to see mechanism and structuralism ( usually lea ling & Pia'»et) 
as mking dilfer.nt contributions to the same problem! The^est !^!iitr*>t 
ion is probably the section on soci 1 cognition and role takinrini^Śf 
r the emp.iais on mutual regulation mother and child chap 7, 

Withii. pluralism there are the theories. Them ie er. a ++«n,r^+ :• 

“J laarHI^lTth^ory! liage? 

j-n this book. Werner is glven attenfion 
philof)ophicąl-.y, aiia for his contributions to language, represen+ >tion 
and pcrcepcion. He derlves from Cassirer also mentioSld TS bo^n 

in"ifier»? -iuthorc concern for aesthetics and volunta,ry beh.vior 

in gineral , Pla^ t games etc. Ą'rikson plays a key role througfciout 

«V . acditional interests in social deyełopment, sex role 

e\v^opment, siblings and cross cuitural materials are evident. 


I 




f 


ote age division is aftv.T Piaget 

apter sub diyisions v/ithin age secti..ns are after Erikson 

o Cu» (f Sc Ł|. 
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Chapter One ^ j ^ . 

- ^The emphasis is heavily constructivist and pl\U'alist 
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p 3 —L "our naive beliefs 

p 4—L —we iiiust Itakę explicit these assumptions 
p 5 —1 —theri is no such thing as children 
p6 envircnaantalism p 7 empiricisti 
p8-9 models theories 

p.lO Werner -the concept of developmont as positive direc tion 

p.ll Werner and aesthetics. Cassirer and aeshtetics ^ 

p. 14 comparison of the:ries —most important page —all talking dlflt 

p, 15 difft theories dicatate difft methods ; model affects metnod 
notę pros and cons oi difft methods in following pages 
p 20 modelŁ igain. see last p.ragrgap summary . , ^ . 

p^ 21_our interest in oursolves (^jhenomenological piece y 

p 22 sumining on prcsent state of theory 


« 




Chapter 2 

Chapter occupied v;ith pros and eona bf learning theory & 

The focus of each mierp learning theory is discuosed; emphasis is on 
tho rel^.tivity of data to theory. Spettidl novel emphasis is given to 
cognitive theory and to deyelojinent as ag^inst learning, In the rteadings 
par w 5 p .^76 the same loeus is stressed in xk±exjk introducing ^^agne. 

A flavor of commonsense is bought to sorae of the diseuesion 

p-27 again the emphasis on perspectives; learning theory as a psrepectivc 
P 50 for learning against maturation 
p 31 ekepticism about conditioning 

p 32 top left, summing up on conditioning, evidence for both interps 
p 32 consideration of both kinds cperant and conditioning 
p 35 skepticism on prograrmmed learning, pro operant, skepticism on labels 
Btimu..us and response 
p43 plus Piaget, the need to knpw 
p 45 Piaget's quite aifit orientation 
p 47 I’iaget radically different 
p 49 pj.uralism again ( scond to last paragrapg) 
p 49 de^elopment precede-s learning 


L 
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Chapter 3 Pr^ ^ta l 

In this area ,the success of interactionsim as a notion has '^een 
well establiched and the m-j.terials demonstrate this. Ther i is special 
emphasis here on sex differences as an illustration of interactionsim 

p. 57 -the debate heredity v environemt (which K which E) 
p 75 'statement of inte^actionism for sex differences (last para; 


I 


9 
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Bhapter 4 Prenata l 

Interactioniom here is the ełiYironBBnt organisn 
Emphacis is ugain auit uni diiuensional interpretations. 
contribution is the horuione section p. 95 

p 85 pr natal events exercise iniluence 
p. 89 difficulty in showing these effects 


relationships 
0,,r special 






I48s 

lapter 5 ińotor and sensory 

Enphasis here is on maturation and stiUiUlation as interactors 

ir:5 newer notions of‘baby 
114 mat V sticiTjlation 
L15 Piagefs particular reflexes 
155 sucmary of Dennis on stiLmulation 
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Chapter 6 y .ental Coćjnitiye & Language 

Babies function at a highei „ta 148 

language is a creative process, baby invents 140 

cognition precedes language p 149 Bloom etc 
Werner and^łlaplan ’ s precureora of language p. 156 
The liagetian map 163 

on potential reportoiren 











Chapter 7 Social DevelopŁient 150a 
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AFFIDAVIT OF JAMES H. CLARK IN SUPPORT OF MOTION 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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MEREDITH CORPORATION, 
an Iowa Corporation 


-against- 


Plaintiff, 


HARPER & ROW, PUBLISHERS, INC., 

PAUL HENRY MUSSEN, JOHN JANEWAY 
CONGER and JEROME KAGAN 

Defendants, 

BRIAN SUTTON-SMITH, and individual, 
and PRENTICE-HALL, INC., a Delaware 
Corporation 


: Civil Action Nc. 
73 Civ. 5446 (10) 

• 

AFFIDAVir IN 
:SUPPORT OF MOTIC N 
FOR PRELIMINARY 
tINJUNCTION AND 
POR OTHER RELIEI 


Additional Defendants 
on counterclaims 


STATE OF NEW YORK ) 

) 8S. 

CXJDNTY OF NEW YORK ) 


JAMES H. CLARK, being duły sworn, deposes and says: 

1. I atn, and sińce April, 1970 have been, the Vice 
Preaident and Publisher of the College Department of the 
defendant Harper & Row, Publishers, Inc. ("Harper & Row") and 
make thls affidavit in support of defendants* motion for a 
preliminary injunction and other relief. 

2. For 8ix months prior to joining Harper & Row, I 
was Associate Publisher of Aldine Publishing Co., a publishcr 
of academic books. From February, 1960 to January, 1969, I 
_Prsntice-Hall, mc., first as a college traveler, 


%#a8 employed by Prentice-Hall, inc.. 











Affldavlt of James H. Clark In Support of itotlon I60a 
i.e., a college textbook salesman, and later as an editor of I 

college books and head of Prentice-Hall's western editorial 

operation. Because of my 14 years of experience in marketing 

college textbooks, I believe I have become familiar with the 

college textbook market and with the market for and competition 

in child development textbooks in particular. I 

3. Ever Since I joined Harper & Row in 1970, I have 
been responsible for marketing Child Development and Personalia 
by Drs. Paul Mussen, John Conger and Jerome Kagan (hereinafter 
"MCK"). Attached hereto as Exhibits A, B and C are the Regis- 
tration certificates for MCK frotn the files of Harper & Row, 
filed in 1956, 1963 and 1969 for the first, second and third 

editions, respectively. I 

4 . For many years, and until the spring of 1973, MCK 
h.d been Harper s. RoWs most profltable college te*tboolr and 
noat wldely used child development college textbook in the 
United States, with approxiinately thirty percent of this market. 
Many other child development texta compete for this larga market 
and, to my knowledge, no single text, including MCK, domlnat.s 
this field in the way that, for oxamplo, samuelson-s Economi ęs 
does in that field. Hor, so far as I know, is there a single 
predominant approach, philosophy or organization of the materia! 
In this field! indeed there is a wide dieergence in the texts In 
the subjects selected, and their organization and approach. 








I "thiT/rin^ of Wt", mTOi “ pi?U.“e a Chiw'*” 

P.vcholoQY under the purported authorship o£ Brlan Sutton-Smith 
(the -Meredith Book) causing a precipitous drop in the sales o£ 
the third edition of MCK. As expected, sales of MCK have im- 
proved following the publioatioh o£ the £oorth edition in the 
Spring o£ this year. However, Harper i Row oontinues^to su££er 
substantial damages £rom sales o£ the Meredith Book. * Despite 
ohanges in the £ourth edition, the Meredith Bock still bears a 
substantial similarity to it in content ooeerage and organiza- 
tion, causing many pro£essors, who are inclined to the approach, I 
organisation and coyerage they both £ollo«, to s.lect the MereditJ 
Book over MCK. Moreoyer, because o£ the continoance o£ the two 
books- basie similarity, those £amiliar Mith MCK «:e sosceptible 
to being persuaded to purchase the Meredith Book. In my opinion, 
if the sale o£ the Meredith Book is enjoined, Harper s Row will 
pick up at least 50%, i£ not a greater percentage, o£ the adop- 
tions that the Meredith Book would otherwise have obtained. 

6. The £irst year o£ sales o£ a new edition o£ a col¬ 
lege t.xt is crucial to the success o£ the edition over Its en- | 
tire ll£e and the major marketing e££ort for a new edition oceurs 
at that time. Durlng that first year, adoptions (l.e., selection 
by college professors o£ their toxts) obtained are likely to 
contlnue during the li£. o£ that edition. Obylously, the con- 
tinued sales o£ the Meredith Book serioosly thr.at.n the -ffo.. 

. - -r-ir- — a^ORtlons. thus resulting in P.ns.".nt harm. 

* OnlY preliminary and fragmentary aalas information Is avatl- 
able and It is far too early to make any judgment aa to the 
flucojsa ot MCK, 4th edition. 
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7. The sale of the righta to the Meredith BooX to 

Prentlce Hall haa exac.rbated the hatm to MCK .ale. for the 

aimple reasoa that Prentloe-Hall ha. ov.r four tlme. a. «ny 

college textbook. saleomen a. Meredith had. Prentlce-Hall 

U, moreooer, the large.t publlsher of collage text. in the 

United States whose strong reputatlon and leadlng poaltlon In 

thls field ha. enhanced and will continua to enhance .ale. of 

the Meredith Book. A. a much .maller publl.her of college text. 

wlth barely one-thlrd the number of college repre.entatlue. a. 

Prentlce-Hall, Harper 5. Bow i. n.ce..arlly at a crmpetltUe 
♦ * 

di8advantage. 

B. A. ona would expect, the two Łradltlonal period. 

of the year when mo.t college text. are actually .old are durlng] 

the month. of July and Augu.t for the fali claa.e. and durlng 

uecember and January for the .prln, claa.e., of the.. two 

.eaaon. the larger by f~r i. the July and Auguat period. In 

the current year, howeuer, marklng a departure from tradltlon, 

many college text publlsher. have been maklng an effort to 

1 eecure and fili order, for .ale. durlng June and July, rather 

than july and Augu.t, the prlnclpal reaaon belng an Impendln, 

..uere paper shortage. I have been .peclflcally Informed and 

belleue that Prentlce-Hall 1. one of the publl.her. who ha. 

on 1. currently adul.lng coll.9« bookatore. to plac. 

* Haroar A Row e.tlmate. that Prentlce-Hall ha. approklmat.ly 
150^55 aaleamen pre.ently aelllng the Meredith B«k, and 
ihat Meredith-. own .ale. forc. wa. between 30 and 40. 

salsB Staff totals 56. 


** Hairper & Row'8 
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their orders for all textbooks aa soon as poasible. In my 

oplnlon. a far larger proportion of Prentioe-HaU's fali sales 


of all college text3 Includlng Chlld Psyeholo ay will be madę j 

durlng June of this year than In prior years and far fewer 
sales than usual will occur In August, while this is being 
done to secure early sales of all textbooks and not for the pur- 
pose of auoiding the effect of a oourt bar to sales of Meredith 
Book. the practlcal effect of what Is happening Is that sales 
,rtll be madę by Prentice-Hall In the days and weeks in the 
immediate futurę which normally would have been madę in late 
June OT in July or August. I 

9. There can be no ąuestion that continued sales of 
the sutton-smith book for the fali college classes will serlousll 
and permanently damage futurę sales of the fourth edltlon of 
MCK for another reason. the longer an adoption of any particular 
book such aa MCK has been lost. the morę dlfflcult it becomes 
to persuade the faoulty member to return to that book. Thus, 

In this case, If the-Meredith Book is permitted to be sold for 
the fali 1974 classes, the faculty members who flrst aelected 
It for use in their 1973 fali classes will, therefore, have used! 
the Meredith Book for two years. It is obyious that any loyalty 
or goodwill toward MCK could well be substantially diminished or 

destroyed by such a period of tiine. 


I- 
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10. Serious inconveniences and even harrn to studenta 

and faculty meinbers for fali classes will probably result if 
a deterniination on the continued sales of the Meredith Book 
is not itiade at this time and deferred until after a plenary 
trial. This inconvenience and harip will occur because, by the 
end of June or early July, most faculty members who select the 
Meredith Book will not be available at their college offices 
to be informed if further sales of the Meredith Book were to 
be enjoined in or after late June. Therefore, were an injunc- 
tion against the Meredith Book to issue at the end of June or 
in early July, those bookstores ordering in June and July and 
expecting delivery in July and August might not be able to 
reach the faculty members in guestion to select a replacement. 

If this happens, students in those classes would not have their 
textbooks until well into the class year, given the two or so 
months needed to process textbook orders. 

11. I have been informed of Meredith's plans to depose 
bookstore managers, child psychology professors and Harper & 
Row's college travelers throughout the United States. These 
plans, if carried out, would cause an enormous amount of dis- 
ruption and genuine harm to Harper & Row. The 111 feelings 
which could well be engendered among bookstore managers and pro¬ 
fessors, upon whose goodwill we depend, is a very real, though 
Intangible danger to Harper & Row, but not to Meredith, vrhich 

no longer publishes college textbooks. The planned depositiona | 
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would also disrupt our aales efforta and be enormoualy expensiva. 

I have also been informed that the depositions would not be nec- 

essary if Harper & Row prevailed on the copyright claim. There- 

fore, z respectfully urge that the copyright matters be detar- 

mined first, theieby avoiding what may well prove to be unneces- 

sary damage and expense to Harper & Row. 


12. Thus, while Meredith'8 deposition plans are partic- 
ularly threatening to the sale of MCK by reason of the involvinent 
of professors who actually teach chiId psychology courses, thay 
also will hurt all of Harper & Row'8 sales by diverting its sales 
men and annoying our customers. This, I believe« is unjuatified 
and should not be parmitted unlass the Court deems it absolutely 
assential. 


13. The Court should also know of other activitiea which 
also could well unfairly impade our sales of MCK. For axampla, 

reports have come to my attention from our college trauelers that 

* 

certain Prantice-Hall representativas have stated that Prentice- 
Hall has won this lawsuit and is now free to distributa the 
Meredith Book. One of the representatiyas reportadly added that 
Prantice-Hall is now filing suit against Harper & Row for damages 
Antoher Prentice-Hall representative is reported to have informed 
potential purchasers of MCK that there was a pending lawsuit on 
the fourth edition of MCK which may probibit its sale. Obvioualy 
the longer this kind of misinformation persists, the morę it coul 


unfairly and adveraely affact our sales. 


Sworn to this 7t"-a.y Of 


1974 




JAMES H. CLARK 
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(b) UmIeJ Stalei edilioH of a work lubjtcl to the ad inlttim propiiions oj tha Copyright Law; 


Ycar dale t>f 6r$l publication uutsidc ihe United States.. Ciaitn to ad interim copyright registered. Q Q 

t*-aa,s4-s Stentxtpag0 


3. Anłbnrt; 


Paul Hanzy Mus sen 


-atiiansbip 


Domicilcd io U. S. A. Yts___ No ___ Addms . 

N«,. ...... cfisaosKio OSi 


(N«cn« of couauy) 


Nam, ...... Ci.i~nU.ip . 

(Nam« of couniry) 

Domkilłd in u. S. A. Yes__ No . . Addrtss .'•'^^ * ^**^**‘ ^0 , ColoradO 


Oardłzer Murphgr 


Uomicilcd in U. S. A. Yes __ No ____Addieu 

4. Oołc and floe* of Publicofion: 

(aj Datę of Pablicalion; 

April 11, 1956 


(Namc couficry) 

Menninger Foundation, Topeka, Kansas 


(b) Plaie o! Publication: 

United States of Anerlca 


S. Prcylent Publlcoflon: 


(a) Ntw matter in ibit Ptrtion: 


Najne 


2. TiłU: ........PERSONALOT by 

Paul Heniy Hussen and John janeiray Ćonger. Under the Editors^p of irtner 


Addrew __ 


' EXHIBIT A - REGISTRATION CERTIFICATE FOR 1956 

FORM A 


I66a 


(Ttrtififate of Heigistration of a Claim to (Topuright h a ”'‘" 23101 ^ 

in a published book manufactured in the United States of America ^ DO NOT WPITE HERĘ 


Thił U To Ccrłif/ that the ttatements set forih on this pace have been madę a part 
of the records of the Copyright Office. In wiinets whereufthe scal of the Copyrichi 
Office u hereto affiaed. 




Ręghfłr of Copyrigbti 
Umiitd 5/«f/Fi of Awtricm 


1. Copyrlflił CloimaRł(s) ond Addrcts<«i): 

Hs’’ le- * Brothers 


E-»9t 33rd Street, Bow Tork 16, New York 
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_Har per & Br^hers _ _ _ _ _ 
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I67a. 
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_ijarcer 4..BrDthera_ 



49 Kast 33rd Street 
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New York 16, New York 
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Information concerning copyright of a pubiished book 
manufactured in the United States 


For purposes of rccistratioo, Class A, "Books,” 
includcs all copyrightaSle materia! not appropriately 
classificci in one of the other classes enumerated in the 
Copyright Law. In addition to bound Yolumes, it in- 
cludes, for example, pamphlets, Icaflets, single sheets 
:ontaining text, and materiał distributed in envelopes 
Dr other containers. 

Copyright of literary materiał is secured by pubłi- 
cation of the work with notice of copyright, on the title 
>age or page immediately folłowing, consisting of the 
Word "Copyright," the abbreviation "Copr.,” or the 
■yinboł © accompanied by the name of the copyright 
Dwner and the ycar datę of publication. £xample: 
©John Doe 1955. 

The use of the symbol © with tlie name of the copy- 
ight owner and the year datę may result in securing 
o[ivright in sonie countries outside the United States 
indier tlie provisions of the Universal Copyright Con- 
ention, wnich protection might not be secured by use 
)f either of the altemative forms of notice. 

Except aj to any new matter contained therein, there 
s no proviston in the law for registration of clalms to 
opyright in United States editions of works in ihe 
■nglish language first pubiished outside the United 
itatcs and protected under Sec. 9(c) of Title 17, United 
itates Codę, by virtue of the Uni\ arsal Copyright Con- 
ention. A claiin tu copyright in the work as first 


pubiished outside the U. S. A. may be registered if a 
copy or copies of the best edition are deposited with 
application Form A-B Foreign. 

Publication without notice or with an inadequate 
notice resulu in the łoss of the right to secure copy¬ 
right, which, once łost, cannot be regained. 

The datę of publication is defined as . the 
carliest datę when copies of the first authoriaed edition 
were płaced on sałe, sołd, or puhłicły distributed . . ." 
The ław does not provide for the registration of claims 
to copyright in materiał in Cłass A prior to publication. 
Therefore, application should not be fiłed for recistra- 
tion of a claim to copyright in any materiał in c£us A 
untił after publication has occurrecL 

Promptły after publication with notice of copyright, 
two conmlete copies of the best edition should be sent 
to the Register of Copyrights, Library of Congress, 
Washington 25, D. C These may be maiłed free of 
charge if delivered to the połtmaster with such recjuest. 
There should ałso be sent an application on Form A 
and the registration fee of $4 wtuch will require łetter 
postage. 

The first term of copyright is 28 years and is com- 
puted in the case of a pubiished work from the datę 
of publication. łn the twcnty-eighth year an applica¬ 
tion may be filed to renew the claim to copyright for 
a second term of 28 years. 
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U hrtt t o l U' l orm A. hłrm A is appropnaif for publislictf 
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uilu (ion, i'»tcir\, nłllci tiiłns, direŁlorics* eacalojjs, and infcłr* 
•illiin in i.ibuljr furni. 


ftifiiiblitheii Booii. The law cliic% noi providc fi>r rtł;i»ira- 
(iiin of ”'bo«>k” nulcrial in unpuhlisheJ hirm. rn|Hibli>lieil 
l»ii>k» are prnitucj at lonnnon law ajtainM uiiaullu>ri/eil um; 
priiir u> publńalion. 

DhhiIiom oI Copyrijihl. Staiuliiry nip>rił;hc in published 
btMiks la»l» for 2H >ear» from ibe dale of br»l publitaiion. and 
may bc renewed for a >ci'ond 28->ear term. 



How to secure statutory copyright in a book 


I ini: Proilm t ( o/z/i > II '///' <•«/')r/ł'/>/ SolUr. Produee the 
irk in lopies In priiitoi>: or other nieans of rcproduuion. To 
I tire lopiriiibi, ii is eNsefuial ib.it tbe iopie\ lie.ir a iopiri(ibt 
lite in tbe rtt|oirŁd form and poMiion, a% explaineil below'. 
Sra/H,I: Piihluh //« Il'«i2 W Uh ( nturiuhl Solifr. The 
inriKbt law dębno the "datę of publiiation" a» ". . . the 
rliesl ilate wben iiipies of tbe br>t autbori/ed edition werc 
o ed on sale, sobl, or piibliib ilistnlnited by the proprielor 
tbe co|nrit;bt or ootler bis aiitboritt. 

I hi>,l: Hi ttiiler Yftii, ( upyri^hl ( hiim. l•ronlpll\ afier pub- 
aiioii, mail to tbe Kepisier of (.opyrifthls, Library of Con- 


(•ress. WashinRton 2‘>, I>. C. two eopteł iif tbe work as 
published with notiic, an appliiation tm |■orm A. pro|>erl\ 
tomplctcd and notariaed, and a fee of Sf. 

Tht Copyright Solier. The iopyrij;hi noiite ftir btaiks sbaJI 
appear on the title papę or serso tbcreof, and shall mnsisi 
of three elemenis: the word "Copyright." or the abbrcsiaiioii 
"Copr.," or the symbol ©, anompanied by the name of the 
lopyripht owner and the year datę of publiiaiitin. l;xample: 
© John Doc 1961. Use of tbe symbol • ' may result in setur- 
inp lopy riphi in eouniries whiih arc members of the Unisersal 
Copyright Consention. 


NO Tl ll is the aii of pobliiaiion witb notiie ihat ailually seiures lopy ripht proteition. If lopics 
are published witbout tbe ret|uircd notitc, the right to seiure lopyripht is lost, and eannot 
be restored. •_ 


Books manufactured abroad 


hi Oiiiii.il. lorm A is not appropriaie for lujiks whiib 
le Iwen maniifaiturni outsitle tbe Pnitetl States. 

? oi<ipu-/.ir«ł.'rru,ee liooit, .Appliiations loserinp fiireipri- 
pu.ipe luioks be foreipn aiiibors, manufaitured abroad, 
iiibl be submitieil on l-orm A-ll foreipn. 

Books in Inplish niaiiufaetured 
load ni.o be repistered for "ad interim eoperipht (Form A-B 
1 Interim): or, if tbey are proteited under tbe Unieersal 
jn ripbt (.onsention tbey are elipible for full term rcpistraiion 
form A H Foreipn: 

(1) Ali liilirim Lnpyriphl. Ad interim repistration ts netes- 
I for proteition in the United States unless lopyriglit hat 


rOR COrvRIGHT 

rptitałrun mid 

IB -8 1963 

iP'ES('''-H'TS 63 i 



becn M‘iureii undtr ihc Univtrial (ałpyrinhi C;on%eiHion. Tt» 
>v«.ure ad inicrim lOpyrinht a tlaim n»M»i hc rcł:i*icrrd wiinin 
)tix monihis t>f hrst puhliiaiiim abnud. Ad inicrim i4ip>ri^ni 
lasis for S ycaf» or umil an American cdicum published 
wiihin ihe 5-year period an J reKisiercd. 

(2) L/Miitnui Loyyfiaht (.o»icmion. An l■.n^Jlr^h lanł:uai;c 
work by a foreipn author first published abroad is elipible for 
full term U. S. lopyripht if: (a) its author is a litiren or subjeit 
of a country whieh is a member of the llnisersal (.opyripht 
('onsention, or tbe work was ftrst published in suih louniry, 
and (b) alt published lopies bear the nipyripht noiiie prosidcd 
under the Unisersal Copyright Consention. 
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EXHIBIT C - REGI STRAT I ON CERTIFICATE FOR 1969 

p«ge 3 (TrTtifirfltr -- 

VI|lv(łC.i> CLASS 1 REGISTRATION NO. 

'Rcgistradon of a Claim to Copgrifiht - | 

in a published book manufactured in the United States of America A | DO (40T write here 


DO (40T write here 


TllU It To Cortify that the sutements set forth on this ceftificate have been nudę 
a part of the recotds of the Pppyright 0£6ce. In witnMwwhereof the seal of the 
Copyright Office is hereto affixed.^ 

V i 

Kttuttf of Cobyrighn 
Untfd Stsftt •! AmifU* 

1. Copyright Cloima«ł(s) and AddroasCot): 

Paul H. Mussen 

Naidc ..-.-...-... 

Unlvarsity of Califomló, Berkeley, Califomla 



Jolin J. Congcrj UnivorslLy of Colorado Scho^l of Metiiclne, Oenver, Colorado 


170a 


Jerone ; Harva rd U niverslty, Canfarldgci >nas.s.a^^ .... 


]. T1H« 


CHILD DtVELa^U..^T /LNU I 

. (Tili* of bóók) 


I. AaHi*r«: 


Paul łicnry ^lusacn (a.k.a. 

(Ufil nam* foliowej by pKudonym if i*it«r on copiesi 

.... X _ see abovc 


DomiciteJ in U.S.A. Yci. No- Addieii 


Jołin Janeway Ccnger (aok»a» Jottr. J. Cong«fg.).. 

ngme followed by pieudonyni if iatttf appcAft or copies) 


Domiciled in U.S.A. Y«i ......- No ..— Addieu ..-...-. 


Jurune Kagan 


.nam* followed ^ pscudonym if Ulter appears on copies) 

X .,, set.' at<ovo 

Domkiled in U.S.A. Y« .—. No — Addrm ... 

4. Dał* *f pMbllcałi** *f TbU tdlłioa: 


Citiunihip ...- 

(Nunc Ol cououy) 


Otiicnship .y.lrfA.-. 

(Name of country) 


Oliunihip 


(Nanac of country) 


iiarcM 2 \y 1V69 

■■ (MÓiith) .(Day)"'. (Ycaf)" 


I. N«w Matłar I* Thit Yartloa: 

f>ddltlonal tf!Xt, rttvisionn and changcs. 


i. loek I* l*sli**> Pr«Yl*«*ly M#n*ł*eł»r«d aad P«blith*d Abread: If *11 or a stffistantial part of the text of this edttion waa 
previouily manufactured and published ibroad in the English language, complete the following spaces: 

Datę of 6tit publicat.on of foreign edition . Was registritioo for t!.e foreign edition madę in the U.S. 

(Ytat) Copyright Office? Yes. No. 


If your inswer i* "Yes," give registration number. 

Complete all applicable spaces on next page 
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Exh{bit C - Reglstratlon Certificate For 19fa9 

Coi:-.-'"'."'*" Tir-iJ.-irtsont 

..V—Y .—.-.— . 

-* «*"..p..d«e. - E^st Oór ci Street 

;..Y.—lC.02a<WftM. 


•Nd c«rłlllcot« to: 
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Kev.- YÓri:, 

ittNuober ańdHtmt) 


fczz 

(ćin) 

(State) (ŻIP codę) 
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Information concerning copyright in books 


'hen to Vst Form A. Form A is ippropriate for published 
:s which have becn manufactured in the United States. 

'hal h a "Book"? The term "books" coven not only materia! 
ished in book form, but aiso pamphiets, leaflets, cards. and 
le pa^es rontaining tcxt. Books include fict! 00 , nonfiction, 
ry, collections, directories, catalogs, and information in tabular 


Unpublished Books. The law does not provide for registration 
of "book" materia! in unpublished form. Unpublished books arc 
protected at common Uw against unauthoriied use prior to 
publication. 

Duntion of Copyright. Statutory copyright in published books 
lasts foi 28 years from the datę of first publication, and may be 
renewed for a second 28-year term. 


How to secure statutory copyright in a book 


irtt; ProJucf^f^ieYa^ii Copyright Notiet. Produce the work 
opies by printing or other means of reproduction. To secure 
rright, it is es^ntial^at Jhe copies bear a copyright notice 
le required formCnd peWtOn, as eaplained below. 
teond; Pnbtish the Uf'ork With Copyright Notice. The copy- 
it law defines the "datę of publication" as "... the earliest 
• when copies of the first authorized edition were placed on sale, 
I. or publicly distributed by the proprietor of the copyright or 
er his authority, . . ." 

hird: Register Your Copyright Cloim. Promptly after publica- 
, mail to the Register of Copyrights, Library of Congress, 


Washington, D C. 20540, two copies of the work as published 
»j|h notice, an application on Form A, pioperly completed and 
notarized, and a fee of $6. 

The Copyright Notice. The copyright notice fot l^ks shalt 
appear on the ‘‘‘tfiJMffi?*' U™* ****** «>"**»* of 

elements: the wdJr^tdpyifghf," or IW abbreviation "Copr.," or 
the symbol ©, accompanied by the name of the copyright owner 
and the year dale of publication. Eaample: © John Doe 1970. Use 
of the symbol © may result in securing copyright in countries 
which are cnembers of the Universal Copyright Cooventioa. 


Cenerel. Form A is not appropriate for books which have 
manufactured outside the United .States. 

Isreign-Language Books. Applications covering foreign- 
tuage books by foreign authors, manufactured abroad, should 
Lbmitted on Form .4-B Foreign. 

'nglish-Languoge Books. Books in English manufactured ahmad 
be registered for "ad interim" copyright (Form A-B Ad 
-im): or, if they are protected under the Univer$al Copyright 
|vention th^ are eligible for full-term registration on Form 
Foreign: 

,.) Ad Interim Copyright. Ad interim registration is necesury 
krotection in the United States unless copyright has been secured 


NOTĘ: It is the act of publication with notice that actually secures copyright protection. If copies 
are published without the requirrd notice, the right to secure copyright is lost, and cannot be restored. 

Vaiii.tv, niiA ł. 


Murray 1'rinting Co7 

_ _ .Books manufactured abroad • Scranton, ta 

Haddoii Crofts ten, incT. .c.s,a,«i*c.« 


under the Universal Copyright Coneention. To secure ad interiin 
copyright a claim must be registered within 6 months of first publi¬ 
cation abroad. Ad interim copyright lasts for 5 years or until an 
American edition is published within the 5-year period and 
registered 

(2) Unirertal Copyright CłeMet/of ^Ao English-language 
work by a foreign author first publisUrarilsbad is eligible tor 
fuli termJJ^aMwright if. (a) its author is a Citizen or subject 
of a coffmrywmnf is a member of the Universd Jopyright Conven- 
tion, or tho work in such tna (b) ftit 

published copies bear the copyright notice provided under the 
Universal Copyright Convention, 


rOR COPYRIGHT OFFICE USC OWLY 


^pllcation and aftidauit racaivtd 
»• * » * . 

> copi«» r«c«łv«d 

fM *r 


•.L ^ i" 


i« r«€«iv«d 


•OWtBMMHT tlV* 
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AFFIDAVIT OF JEROME KAGAN IN SUPPORT OF MOTION 

UNITEu States district court 
SOUTHERN DISTRICT OF NEW YORK 


_X 

MEREDITH CORPORATION, 
an Iowa Corporation, 

Plaintiff, 

-against- 

HARPER & ROW, PUELISHERS, INC., 

PAUL HENRY MUSSEN, JOHN JANEWAY 
CONGER and JEROME KAGAN, 


Defendants, 

BRIAN SUTTON-SMITH, an individual, 
and PRENTICE-HALL, INC., a Delaware 
Corporation, 

Additional Defendants 
on Counterclaims. r 

•X 


STATE OF NEW YORK ) 

) SS.: 

COUNTY OF NEW YORK ) 

JEROME KAGAN, being duły swom, deposes and says 


Ci-TTii Action No. 

I 73 CIV 5446 (RO) 

s AFFIDAYIT IN 

SUPPORT OF MOTION 
; FOK PREUIMINARY 
miUMCT ION AND 
5 PRT.TEF_ 


that; 


1. I am a defendant in thia action and make this 
j^ffi(3avit in support of a motion by all defendants for a pre 


T i m i na ry injunction, for separate trials on the copyright in~ 
fringement and libel issues and for other reliefu 

2. Since 1964, I have becn a Profeaaor of Psycho- 
logy at Harvard University and have taught introductory college 


courses in child psychology, as well as numeroua other college 
level and graduate courses, for over twenty years. 
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THE DIVERST TY OF 


I73a 


1 3. There are a wide yariety o£ approachas to the 
study of child psychology and developoe„t. As stated in the pre. 
r “ gS. vel<>pmental Psycholoq y_Toąąy, (crm, 1971 ), 

recently, developmental 
psychology attempted merely to catalogue 
physical and behavioral changes at eaS5 
ge, and to set up norms. now, however 
exciting new methods and approaches are' 

Not hi findings abound... 

Psychologists approach the study 
in the same way, of course. m such a ^ 
complicated area, now in a period of 
great vitality, there are wide differences 
in theories and methods.*' 

In their prefaoe to the second edition of child 

|ęhą vior and Deve1or.ent (John wiley a Sona, 1969), author. 

rohnson and Medlnnus cos^ent on the -multl-disciplinary. naturę of 

:he field "sińce it dra„s on data gathered in such diuerse field. 

S sociology, anthropology. behauioral genetics, pediatrie., and 
orne areas of home economics." 

I 4. Boyd Mccandless, in his preface to the second 

ChiŁ dren: Behayjor and Develop„nn.t (Holt, Rinehart and 
Ifinston, 1967), co^aents upon the s«ny "erciting" deyelopnent. 
yhich haye oceurred and notes the "proliferating" literaturę and 
bhe "sophisticated inyestigation" and "i.iginatiye research" in the 
field, at a tis.e when -research ha. continued apace in older or 
»re traditional areas of child psychology and deyelopment." His | 
^onclusion was that "with re.pect to the research and theoretical 
iterature of the last sir years, the inerease in both guantity 
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(staggering) and guality (exceptionally gratif^ng" is indeed 

striking." 

5. In our preface to the third edition of MCK, we 
also commented on the fact that the field had "changed radically- 
Since the prior edition of MCK was published and that "the pace ol 
systematic investigation has accelerated markedly...and the 
Products of research have iinproved in both guantity and guality." 
Our approach, described in that preface, was to reflect our views 
on the critical changes in research and in theory which had oc- 

curred and present a contemporary view of the field of child 
psychology. 

6. In vlew of the extraordinary variety of theo- 
retical approaches to the subject and its inter-disciplinary 
naturę, it is not surprising that the available textbooks are in 
many important respects guite dissimilar in emphasis and have 
substantial and fundamental differences in content coverage for 
the various topics. In fact, I understand that there are over 30 
textbooks .ivailable for use in connection with introductory col¬ 
lege child psychology courses. Yet, unlike any of the other text- 
books in the field of which I am aware, the philosophy and approach 
of MCK is found virtually without exception in the emphasis and 
approach of the Meredith Book. 

UNSOLICITED REACTIOMS TO THE 
PUBLICATION OF THE MEREDITH BOOK 

7. On several occasions, my co-authors and myself 
have received unsolicited and spontaneous reactions that the 
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Meredith Book was substantially si^Ular to MCK. One .uch inciint 

(set forth at pages 7-8 of Professor Mussen*. responae to plain- 
tiffs interrogatories Nos. 5 and 6) involves an incident on 
June 20, 1973 with a child development teacher at Foothill Junior 
College in Las Altes, Califomia. che recognized aimilaritiea 
Since she madę a practice of reviewing textbook8 of potential use 

in her course. She said that she was "shocke " about the amount ol 
similarity. 


/ 


8. Another incident set forth by Dr. Mussen was thatj 
Professor Richard Atkinson of the Psychology Department of Stan¬ 
ford University and a member of the National Academy of Sciences 
told him that MCK had obviou8ly been copied and that this was I 

"outrageous" (i^, at page Dr. Mussen also related an I 

incident when Professor Mavis Hetherington of the University of 
Virginia told Dr. Mussen that she and Professor Ross Parkę of the I 
Univer8ity of Wisconsin had gone over the two booka together and 

were both "shocked" by the amount of "copying" (ibid., at page 10)j 
\ i 

9. In addition. Dr. Robert B. McCall, Senior 
Scientist at the Fels Research Institute, Yellowspring, Ohio, 
called me in February 1974 and pointed out a glaring instance of 
[one such similarity. At that time, he noted that at page 163 of I 
MCK, a particular study by Dr. McCall and myself was described. 

That description included a reference to a group of infanta who weje 
shown stimuli depicted in two illustrationa. Dr. McCall remarked | 
that the same Information is related in nearly the seune %#ay (even 
with the same thoughta italicized) at pace 124 of the Meredith 
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Book. He aISO commented that the emphasis given in MCK is not in 

fact the emphasis of the study by Dr. McCall and myself on which 

it is based, although, of course, the data reported in MCK was 

prosented in the study. The Meredith Book also has the same 

emphasis as MCK. rather than the emphasis of the study itself. 




ook fails to include a single reference to MCK. 


10. In a letter dated February 15, 1974, that Dr. 


McCall wrote to Harper & Row at my request,*he also noted that MCK 
contained a description of certain research relating to vocaliza- 
tion o£ infarjts (MCK, p. 187) . That description was based on my 
work which was not published at the time that MCK was published; 
thus, there is no attribution given to MCK. Later, however, and 
prior to the publication of the Meredith Book, that research was 
published in Kagan, Change and Cont inuity in Infancy. In the 
Meredith Book, however, a description of the research is described 
(pag* 146) but rather than being attributed to the research which 
I described in chanae and Continuity in Infancy - which was avail- 
able at the time of the preparation of the Meredith Book - it is 
attributed instead to the study by Dr. McCall and myself referred 
to in the preceding paragraph. As a matter of fact, howovor, nonę 
of these results as described in either the MCK text or the 
Meredith Book are contained in the study by Dr. McCall and myself. 

11. On the basis of these exaBq)les, Dr. McCall's 
letter concludsd that without taking this materiał directly from 
MCK, it would be nearly impossible or at least extraordinarily 
unlikely that such a mistake could bo madę. While noting that he 


* Bahibit A annexed hereto. 
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nad not "read" the Meredith Book« appatfańtly meaning that he had 

not read it in its entirety, he said that the eimilarity between 

MCK and Meredith Book was 'ho stark in plafoee «łat 'ihie rarmot AVoid' 

the thought of plagiarism." in fact* his opinioa was that the 

Meredith Book represented “bad plagjarism” sińce it seenied t"© hin 

that a "better job" could have been done. 

12. I am informed that even wt, Sutton-Smith 

recoived an unsolicited letter dated March 28, 1973 from Professor 

Robert A. Haaf, co-author of a study cited by Meredith (Def.Dep. 

Rx. 65). The letter pointed out the rather remarkable fact that 

the Meredith Book repeated the same error as MCKt 


1 ^1*^^ it difficult to understand why you 
decided to perpetuate the error madę by 
Musaen, Conger and Kagan rather than 
accurately reproduce the stimuli in Pigure 
5.3 as they actually appeared to the 
Infants and as they appeared in the Child 
Deyeloproent arti 


OVER 17,000 HO 




W upo; 




' :T-r. , 

't 

13. Both during orał depositlons 2 md In answer to ^ 
Meredith*8 Interrogatories, Paul Mussen, John Conger and I have 
testified to the methods of careful and exhaustive scholarship 
following in writing the four editions of our book. In the late 
1940's while teaching child developawnt, Paul and John became 
dissątisfied with the topical approach of ayailable college texts 
and decided to wrlte a child deyelopiMnt book. (Mussen, Conger and 
Kagan luiaponae to Interrogatories, p. 20''23). Thelr worlc began 

* Bxhibit B annexed hereto. ’ 
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on the first edition in late 1950 and did not finish until morę 

than £ive and one-hal£ years later. Paul has estimated that he 

devoted 5,000 hours to the research, organization and writing of 

the book and John has estimated that he spent 4,000 hours. 

14. I was principally responsible for research, re- 
vlslng and rewriting, and updatlng of the second edition; naturall; 
Paul and John were intimately involved (among other things) in 
deciding the changes to be madę, criticizing my suggested changes, 
and in revising and rewriting my draft manuscripts. 

15. Our joint work of preparing the second edition 
occupied our attention for we11 over four years froro 1957 or 1958 
until 1962. As a highly conservative estiroate, I spent well over 
1,500 hours; Paul spent some 400 hours and John 2 d>out 500 hours. 
(See Mussen, Conger & Kagan Response to Interrogatories, pp. 23-25 

16. Preparation of the third edition was also a 
joint effort with each bearing primary responsibility for 5 of the 
15 chapters. My conservative estimate is that I worked about 1200 
hours morę on the third edition. John estimates it reguired one 
year to write one of his 5 chapters, naroely Chapter 4 (Chapter 2 
of the Meredith) and that overall, he spent at least 2,000 hours. 
Paul estimates that his efforts on the third edition took 2,400 
hours. 

17. As Wallace A. Kennedy, Professor at Florida 
State university and author of Child Psychology (Prentice-Hall 197. 
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EXHIBIT A - LETTER FROM ROBERT B. McCALL TO THEOOORE 
t::o -cl: r.c;-crc;iLiG:unte MILLER OATED FEBRUARY 15. - y 

vc:;o'.v Sp.-jr.gs i \ ' 

G.'.«0 **5j37 i -7 t ^ • 180s 

TJ.cpliorie 313 737 7324 ^ ' i 


Fćbruary 15. 1974 

vr. Theodora YiUler, General Counsel 
;-;arper ó; Row Publishers 
IG Z. 53rć Street 
i:ew York. N.Y. 


Zear y*r. Miller; 

« 

I an writi.ng you at the reąuest of my good friendjDr. Jeror.e 
Koran of l-:arvard University.. to relate an' observation which 
"O'" be iiertinent to the current legał issues surrounding the 
oublrcation of Child Psychology (Appleton Century Crofts, Brian 
Suc-Lon-Sriith) and Child Seyeloomsnt and Personality , 3rd Zditic: 
:;-:arper óc Rov . Mussen, Conger. and Kagan) . 

'In the MCX voluine,. page 163,- begins a description or a stucy by 
KcCall and Kagan (re 72). In that description, it is stated 
that a group of infants were shown the stinriuli in Figures 5.10 


and 

5.11. 

r.v- e 

* Ai ..kO 

’.;ay 

(even with 

5SS 

volur.'.e. It 

a .c 

the .-'.CK text 

C 3.t 

3^ i. 

T'.'.e 

3SS voiur;.3 

tha 

r* £ Tu pil 3 S 

"* C.'* 

e ve r.. 

apart 


r;.ore interesting and cogent ever.t takes place later. In tne 

tćMt on oage 187 (first paragraph) is a description of researc.'. 
ijtaining tc vocalization in infants. I.n tne course of t.nat 
iscription, it is stated that children were 'shown the faces 
.irttrated i.*. Figurę 5.11." This is true, but the research 
iCcri'oed is actually taken from what is r.cv.' Kagan‘s book entitled 
rntinn:.tv and Chanc ia , "buWas not publis'ned at the tircie tha 
:ć zditio.'. of .MCK was prepared. In the 33S volu.T.e, this sar.'.e 
ąsearch is described on page 146, but ratner than ocing attr—bu*.£d 
^ *^ 2 .oan■ s rcsonrch publishad and available at the tirr.e in .nis boo.<^ 
r.-.ti.vjitv and Chance in Infancy .. it is attributed to the sar.e 
cudy by McCall a.nd Kagan referred to in r.-.y abova paragrtph. Since 
che MCK voluT\e no roforence is given for fnis research (it was . 

5 yc-t unpublished and the product of one of the authors cf the 
ext), but some stimuli were used in Kagan*s researcin that were 
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Exhib{t A - Letter From Robeł*t B, McCall to Theodore 
Miller Dated Feburary 15, 1974 

C.1SO us 3 d bv McCall and Kagar.^ scmeone assur.ed that therefore the 
^* 2 s£c.ren ćescribed on page 187 of MCK was sl^so to bfe atarz-bu^ed 
to .-IcCall and Kagan, As a xtatter ot tact; nene o« wbe i.esu^-s 
c.ooctibsd in either text are contained in chat article. Without 
c:./.i.'.g chis study dircctly from the MCK vo^urae.. it woutd ba 
/.carly impossible (or a'c leaso extraoromari.xy unliKe^y/ ^nac 
sorr.acne wculd make this mtstake. 

I 

.-.Ithough I have not read the 3SS volume.. the similarity between 
it ar.d^tne 3rd Edition of MCK is so stark in piaces that one 
cannot avoid the thought of plagiarism. In fact.. in my cptnicn 
■ - 3 ver. bad plagiarism. Sureiy one cculd have done a oetter 
-ob than that. One can cnly wonder whar Sutto.n-Smith wishes -co 
i~.olv in the ackr.owiedgerr.ents (page xv) whera he boastrully tetj-s 
v.s*hłs family did not suffer through his writing of this voiurr.e 
and -tnen crypticaliy remarks "there are differe.nt games in my 
family." just as there are in this boox.“ 

Sincarely yours.. 


\/' ’ * U.'wC^ 

kebart 3. McCail. ?h.D. 
Senior Sciencist 
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THE UNIVERSITY OF TOLEDO / TOLEDO. OHIO 43606/ [4191 531-5711 


'r.?^^yi372 ' |,oi / College of Arts ond Sciences 

ROBERT A. HAAF TO BRIAM SUTTOM- 

SMITH DATEO MARCH 28, 1973 '»2a 

Harch 28, 1973 


Dr. Brlan Sutton-STilth 
Departnent of rsycholory 
Columbia University Teachers Collese 
New York, H.Y. 10027 


Dear Dr. Sutton-Snith 

V/lth .re'! 3 .rd to your new Child Fsycholoęy book, the fact 
that you have chosen to refer to the Haaf and Bell, 

(Child Develop.-!ent 19^7) article on Da(:e 123 is indlcative 
of YOur rood judrenent anonf: thinrs psycholo.-ical. However, 
the*artistic nodifications of stinuli which appear in /ięue 5.3 
raises a question about you or your editor’s attentional 
pr-efercnces. I rather doubt that our infants would have 
rćspondod in the same way to the stinuli which vou show as -hey 
did to the orirrinal stinuli. I find it difficult to ur.derstand 
why you decided to perretuate the error nade by T.assen, Carf^er 
and Kapan rather than accurately reproduce the stinuli in 
f'igure 5.3 as they^actually appeared to the infants and as 
they appeared i*n the Child Developnent article. 

Somewhat sincerely. 


what i 


Robert A. Haaf, Ph.D. 
Assistant Professor 
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INTERIM MEMORANDUM AND ORDER \ 

Dcfendćints, ::ur,scn, Conger & Ksgan, aul-hors of a 
text on child. paychology and their publisher, Harpcr & Row, 
inc. i.'.ove for a prelin.inary injunction of the dissemination 
ai.3 .nar;=o-..i;i5 of r. tc::t or-. chiW psycholoay aevelop3<J 

by pluintiff, norefitr. Corporation, publishod by Prentice 
Hali, inc., c. c fendant on a counterclaim and bearing as 
mnnad author dotendant Brian Sutton-Smith. The prelrminary 
injuncUion ir; granted, there bcing a elear convincing showing 
of plagiari&Ui and all other legał reguisites for temporary ' 
relief beiuc ]i,et. The partie? are to appear beforc ir.e on 
May '>4th at 3:30 P.M. for the fashioning of appropriate 
relief. Trinl on ths ir.erits herein as set forth is set 
for June 10 at 2:00 P.M. upon the issues of the validity 
of the copyright and i^^s infringewent. Trial on the issue 
of daumges :.s deferred as is the cause of action for damages 
for libel and unfair cozupatitr on and discovery in conncctioi 
with said canr.es of action are stayed duc to the urgency of 
tii.e the Courfs deLer^.ination is herewith announced. 
fnll opinion follc;.’s. 

SO ORDERED 
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PRELIMINARY INJUNCTION 

UNITED STATES DISTRICT COURT (May 24. 1974) 
SOUTHERN DISTRICT OF NEW YORK 


MEREDITH CORPORATION, an Iowa 
Corporation. 

Plaintiff. 


\ 


lndex No. 

73 Civ. 5446 (RO) 


- against - 

IIARPER & ROW, PUBLISHERS. INC.. 
PAUL HENRY MUSSEN. JOHN JANEWAY 
CONGER and JEROMĘ KAGAN. 

Defendants. 


. PRELIMINARY INJUNCTION 




BRIAN SUTTON-SMITH, an Individual 

and PRENTICE-HALL. INC., a Delaware : 

Corporation. ^ 

Additional Defendants 

on counterclaiins. : 

_ 


This case came on to be heard on defendants* rootion. 
brought on by order to show cause, dated May 13, 1973, for a pre- 
limlnary injunction and the Court havlng considered the yerified 
complaint, the a£fidavłts and erhibits sutanltted in aupport o£ 
sald ™otion and in opposition thereto, and laving heard argun«nt 
by counsel in support thereof and in opposition thereto, and it 
appearing to the Court after due deliberation that plaintiffs and 
the Additional Defendants are actually engaged and will continua 
to engage in yiolating the provisions of the copyright Act, 17 
U.S.C. S 1 ęb b° b**® ib£eP»bable injury of th. defendants, 

• and the Court having madę and filed its findings of fact and 
' conclusions of law. it is 





I 
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ORDERED, that plaintiff Meredith Corporation and Addi- 

tional Defendants Brian Sutton-Smith and Prentice-Hall, Inc,, their 
agents, servants, employees and attorneys and all persons in 
active concert and participation with them be and hereby are ' 

restrained and enjoined, pending the determination of this action, 
from selling and offering for sale, or engaging in the advertising, 
marketing or promotion of, a certain textbook entitled chi Id 
Tli tlili I iiai'^y: , the author of which is represented to be Brian Sutton- 
Smith; provided that defendants, or any of them, first give 
security in the sum of $ 7s,»ćo for the payment of such costs and 
damages as may be incurred or suffered by any party who is found 
to have been wrongfully enjoined, such bond to be approved by the 
Court or the Clerk of the Court no later them May^l^^, 1974 
Dated; New York, New York 
May 2(f, 1974. 


U. S. D. J. 
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OPINION (Flled May 30, 1974) 

UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 
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MEREDITH CORPORATION, 


Plaintiff, 


-against- 


HARPER & ROW, PUBLISHERS, INC., 
PAUL HEI®Y MUSSEN, JOHN JANEWAY 
CONGER, and JEROiME KAGAN, 

Defendants, 

BRIAN SUTTON-SMITH, an indlvidual 
and PRENTICE-HALL, INC., a 
Delaware Corporation, 

Additional Defendants on 
Counterclaim. 


73 Civ. 5446 


OPINION 


Alleging plaglarism, Harper & Row, Inc., 
Publisher, and Drs. Mussen, Conger and Kagan, authors 
of "Child Development and Psrsonality", third edition,* 
inove to enjoin the sale of a competing textbook "Child 
Psychology" prepared by Meredith Corporation,published 
*Hereinafter '‘Mussen". ' ~~— 

**Hereinafter "Meredith". 








Opinion 

by Prentlce-Hall, Inc., with Brian Sutton-Smith as its 
named author.* On the record before me there is not only 
a showing of a probability of success on the merits, but 
indeed elear and convincing proof of plagiarism,** and 
the need for immediate relief being established, I grant 
the preliminary Injunction.*** 


Mussen, it appears, has been,and is,not 
only one of Harper's most profitable college texts but 
ais o one of the most \łidely used child developraent college 
textboołcs in the United States, with approxlmately thlrty 
percent of the market. While many child development 
texts ccanpete for this market, no single text may be 
sald to dominate the field.**** 


*Meredith, demanding a declafatory juagment ana other 
relief, v,on the "race" to the Courthouse, hence the In- 
verslon of the parties. 


**In order to establish their right to the relief reąuested 
defendants must first satisfy the two elements c^prlsing 
a prima facie case of copyright infrlngement; (1) owner- 
ship of the copyright and (2) copying which is normally 
established by proof of access and substantial similarlty, 
McGraw Hill, Inc. v. Worth Publlshers, Inc ., 335 F.Supp. 

41$ (i.li.rJ.'2:”I971). 


***Other aspects on this motion ari disposed of by my 
earlier interim memorandum of ftey 23 , 1974. 


’. W orth Publlshers, Inc ., supra , 

. Since the field oi‘ cTTIld psychology 


»»»» Mr^Tra^^f-Hill Inc . V, 

is not applicable here -- -- 

is characterized by a wide divergence among the texts In 

both the subjects selected, and their . 

aporoach, unlike the field of economlcs in -./hich there is 
a single predominant approach to the materlais. 


187a 


(2) 








Opinion 

In 1971 editors of Meredith decided to pub- 
lish a textboolc in the field of child development. In 
order to achleve the widest market for its textbook, 
Meredith ordered a market research study, and thereby 
identified Mussen*s book as the leading child development 
text in the field. A subseąuent internal memorandum 
reveals that Meredith selected Mussen to serve as the 
content model “in terms of tppics to be included, 
weighting of topics, and seąuencing of the topics." 
Meredith next prepared initial detailed chapter outlines 
of Mussen and then rearranged the outlines, often in 
haec yęrba for distribution to freelance writers engaged 
to prepare the initial draft of the proposed Meredith 
text. The freelance writers engaged were not professional 
psychologists and often had no background in psychology 
whatsoever.* 

Each writer hired by Meredith was reąuired to 
furnish a manuscript of earh chapter assigntd to him 
within a period of weeks. Meredith's employees then 
reyiewed the manuscripts and \*ere instructed in wrlting 
to cali the editors' attention to any materiał omissions 

^One such writer had never taken a course in psychology, 
and v;a 3 employed as a fulltime speech writer for Exxon 
Corporation whilc furnishing several chapters of the 
Meredith book. 
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or deviatioiis from the Mussen text.* 

The conscious paraphrasing of Mussen and 
simultaneous attenpt at disguise is revealed in a 
Meredith memorandum sent to a development editor 
dealing with the first draft of chapter 10 of the 
Meredith book. The memorandum notes that a certain 
discussion of a phenomenon among the Ibo tribe is 
taken from the Mussen text and States: "can we find 
another group besides Ibo as this is a dead giyeaway?" 
There was another "dead giveaway," In the Mussen text, . 
numbers appear following certain studies. These numbers 
enable the reader to go to an index at the end of the 
text and ascertain the author and year of preparation 
of each such study. One such number was erroneous. 

The Meredith text uses the same study and names Mussen*s 
"erroneous" author as its source. 

The limited participation of Professor Brian 
Sutton-Smith as "autnor" of the Meredith book is also 
significant. He received only a royalty rather than 
the traditlonal 13 ^ royalty received by most authors of 
college textbooks. He did not v;rite the first draft of 
any chapter of the Meredith book, and had no knowledge 

>^0ne memorandum statesl "Resist the temptation to inpose 
your own view of the subject matter, the model and the 
marketing report are the arbiters combined with your own 
comr^on sense." 
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of what the writers had done in preparing the first 
draft. His vjas but a part-time ccnuaitment to the 
Meredith book which only extended over a six months 
period.* 

Professor Sutton-Snith was aware of the 
manner of the preparation of the raaterials. Indeed he 
provided Meredith with the outlines of three Mussen 
chapters with page references. Further, during his 
supervisory participation, he wrote in various memoranda 
to Meredith editors as follows: "In socialization ...My 
assumption is that you will follow ^fusseiO^^i^iy 
closely..." and "Notes on the adolescent chapter... 
Mussen'iS^material is pretty adeąuate but could be con- 
densed..." and "Social Developraent...Mussen, etc. have 
good coverage of facts, babbling, smiling, crying and 
sucking. Tho put babbling in third chapter..." 

At one point he even e>pressed a fear that 
plagiarism was being committed in the preparation of 


*It appears that normally thousands of hours over several 
years are reąuired by authors to prepare manuscripts for 
child psychology cextbooks.Together the three authors of 
the Mussen text spent upwards of 17,000 hours in preparation 
of their textbook and revised editions. 


(5) 
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the Meredith text.* Notwithstanding his concern, the 

problem was not solved, and perhaps one-third or morę 

of the Meredith boołc is in my opinion, a recognizable 

paraphrase of Mussen, third edition. I have set forth 
the 

irx/Appendix . related passages of the two texts demons- 

trating the copying. These are typical and were 

selected from the some 400 submitted to me for consideration. 


Meredith, in its memorandum, admits 
some use of Mussen in the preparation of its text 
but asserts such use is privileged by the doctrine of 
"fair use". On the record before me the doctrine is 
hardly applicable. 


■*^Tuly'22HT,”1975.- 

Miss Julie Smali, 

Editor, Appletone-Century. 

Dear Julie, 

I find this first draft of chapter 10 
totally unsatisfactoryj the major reason being that it is an 
almost direct paraphrase of MCK and G&O, Guidance and hints 
from such other books, yes; but copying, no. This witer 
has got to go. I have not felt the others were like this 
but did a good Job of assimilating a diverse mass of 
materiał. But this particular effort has illegal overtones 
and I will have nothing to do with it. Wiile reading this 
effort I felt the need for a lawyer. This is not what the 
enterprise was meant to do. Joe Church was telling me the 
other day how they had to take action against Psychol Today 
for a similar copying from their text. 

I believe I asked you earlier for a very close 
watch on this type of paraphrasing. I insist again that 
one of your v;orkers go through the chapters and give us a 
sentence count or some such. VJhats the good of losing the 
whole effort because of this sort of behavior. 

Yours sincerely, 

Brian Sutton-Smith" 
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Fair use is sometimes defined as: 

.. .a privilege iti other than the owner 
of tha copyright to use the copyrighted 
materia! in a reasonable manner \#ithout 
his consent, notwithstanding the monopoly 
granted to the o’,łner by the copyright.* 


Originally "fair use" was based on the 

assumption that the user mlght copy an Insignlflcant 

portion of protected materia! whi!e free!y using un- 

protected materia!. The doctrine then deve!oped to 

permit morę than insignificant copying of protected 

materia! where such copying was c!ear!y in the pubiic 

interest and served the underiying purpose of the 

Copyright Act, to wit: 

To promote the Progress of science 
and usefu! arts...U.S, Const. Articie 
! Sec. 8. 

Thus, fair use has been recognized as a 
va!id affirmative defense in some cases even where there 
has been significant copying. The test of whether the 
use of a significant amount of protected materia! is 

I 

fair depends, however, upon many different factors. 
Niramer on Copyrights recognizes that there is no 
abso!ute standard (p.645): 


*Ba!l, The Law of Copyright and Literary Property, 2b0 
(!944); Latman, Fair Use of Copyright Works, Study No. !4; 
Senate Subcomraittee on Patents, Trademarks and Copyrights 
(Comm. Print !96C).* 
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Fair use is to be deternlned by a 
consideration of all of the evidence, 
and among other eleraents entering Into 
the detennination of the issue, are the 
extent and relative value of copyrighted 
materiał, and the effect upon the distri- 
bution of objects of the original work. 

Whether a particular use of a copyrighted 
article, without permission of the owner, 
is a fair use, depends upon the circumstances 
of the particular case, and the court must 
look to the naturę and objects of the selec- 
tions madę, the ąuantity and value of 
materiał used, and the degree in which the 
use may prejudice the sale, diminish the 
profits, or supersede the objects of the 
original work...fair use is to be determined 
by a consideration of all the evidence in 

the case_" Mathews Conyeyor Co .v. ^łmer-Beę 

Co., 135 F.Sd 73,B5 (bth Cir. I 9 IF 3 ); Mlmmer, 
supra . 


In determining whether the use here is "fair", 
I conclude the following three factors should be 
considered; ( 1 ) the competitive effect and function of 
the usage, ( 2 ) the ąuantity of the naterials used, and 
( 3 ) the purpose of the selections madę. 


As to (1) the competitive effect of the 

taking, Nimmer States (p.646); 

...it is believed that the actual de- 
ćisions bearing upon fair use, if not 
always their stated rationale, can best 
be explained by looking to the central 
ąuestion of whether the defendant s work 
tends to diminish or prejudice the 
tial sale of the plaintiffs work. This 
determination must be madę not by comparing 
the media in which the two 

but rather in terms of the function of each 
work regardless of media. 
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Tr.ere is no dispute here that these two 
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textbooks cc^pete for sales in the identical market. 

Indeed Meredith detemined that Mussen was the text to 
be eraulated for this market. In view of the elear 
evidence of copying on this record, I therefore conclude 
that the sale of the Meredith book in the same market- 
place as Mussen would substantially injure the revenues 
of the Mussen book. 

As to (2), the ąuantity of the materials 
used, I conclude on the record before me on this motion 
for a preliminary injunction, that this is not a case 
of insignificant copying. It is elear from even a cursory 
comparison of the some 400 passages from both texts 
submitted to me that substantial amounts of Mussen have been 
taken and paraphrased by Meredith.* Further, a comparison 
of the Meredith chapter outlines prepared from Mussen 
submitted to me demonstrates an extensive taking of 
the entire structure and topical sequeńce of Mussen. 

This is far beyond any copying sanctioned in Rosemont 
Enterprises. Inc . v. Random House, Inc ., 366 F.2d 303 
(2nd Cir. 1966 ) upon vfhich Meredith relies. There the 
Court stated (p.310)i 

*It is appropriate to notę phat even a smali usage may be 
unfair if it is of critical importance to the work as a 
vrhole and taken by the infringer in order to save the time 
and expen 3 e incurred by the copyright owner. See Colonial 
Book Co. V. AmscoBook Co., 4l F.Supp. I 56 (S.D.1^.Y_. 1^1); 
College" Entrancc Book'"i:o'. y.Ams co Book Co ., 119 F.2d 
(2nd 8iT, i94iy: 
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The fair use privilege is based 
on the concept of reasonableness and 
extensive verbatim copying or para- 
phrasing of materiał set do\m by another 
cannot satisfy that standard. 


See to identical effect Orgel v. C lark Boardr.an 
Co., 301 F.2d 119 (2nd Cir.), cert , den., 371 U.S. 817 
( 1962 ). There the Court rejected the fair use defense 
and found infringement based on a finding that merely one 
important section of a law treatise was "strikingly 
similar" to the copyrighted work and thus the defendanfs 
book was merely a "colorable variation" of the infringed 
work. The Court Stated at p.l20: 

Appropriation of the fruits of 
another's labor and skill in order to 
publish a rlval vfork without the ex- 
penditure of the time and effort re- 
ąuired for the independently arrived at 
result is copyright infringement. 

As to (3) the purpose of the "use", 
there is no ąuestion on this record that it was to 
enable Meredith to compete with the very te.:t from 
which the selections were taken (see supra ). That 
■this^ is impennissible hardly needs statement. 

Finally, it should be observed that were 
the result otherwise on this rocord, socie child 
psychology students would be studying mere paraphrase;3 
of scholarship and not the original work of 
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scholarship itself.* Further, it is hardly an induceraent 
to sonie one like a Dr. Mus sen to do the yoars of resaarch 
and scholarship needed to produce an authoritative text 
If an untrained freelance speech v;riter for an oil 
company may paraphrase major portions and make a 
competing text out of it. 

Meredith and Prentice-Hall next urge the 
defense of laches. If in fact Harper and Mussen had 
slept on their rights for fourteen months sińce dis- 
covery of possible infringement, they might well have 
forfeited their right to the extraordinary relief of a 
preliminary injunction. Glan a l Cereda Fabrics, Inc , v. 
Bazaar Fabrics, Inc. 335 F.Supp. 278 (S.D.N.Y. 1971)5 
Irylng J. Dorfman, Inc. v. Borlan Industries, Inc ., 309 
F.Supp. 21 (S.D.N.Y. 1969). 

However, I conclude that they were not 
unduly dilatory in asserting their rights. Immediately 
after discovery in March 1973 'the possibility of 
infringement they comnenced a study of the similarities 
between the two texts. In September, upon completion 
of the study which finally took the form of a lengthy 

can one cloubt that much accuracy can be lost :ln the 
paraphrasing when for example the paraphrase changes the 
^Ibos" to another tribe to avoid a dead-giveav;ay? 

(see supra ). 
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exhibit presanting numerous similar portions of the two 
texts side-by-side, a copy of the exhibit along with 
notlce of infringement was sent to Meredith. In 

V 

October, Meredith voluntarlly withdrew its bcok from 
the market. To defendanfs knowledge the book did not 
reappear until January 197^, shortly after the 
commencement of the present action. Until January 197^, 
therefore, there could be no claim of delay in asserting 
rights. 


At a pretrial conference before me shortly 
thereafter in March, Harper and Mussen stated their 
intention to seek a preliminary injunction. However, 
at my suggestion tney agreed instead to a June 3, 1974 
trial datę which, in normal years, would have preceded 
the peak of the textbook selling season. 

However, there were at least three developments 
negating laches in the period preceding the raotion. First, 
extensive discoyery in April and May unearthed both documentary 
and testimonial evidence of intention to copy. Second, 
it becane apparent that the peak selling season for college 
textbooks this year was earlier than normal, Harper 
being informed that Prentice-Hall was encouraging its 
customers tó purchase earlier than the usual July-August 
period because of a possible shortage of paper supplies. 

Third, it had become likely that because of discovery 
problems the early June trial datę for a permanent 

( 32 ) 
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injunction v.-as in Jeopardy. Thus the possible post- 

ponement of the trial threatened to deny Mussen protec- 
tlon from Infringement over the entireipeak selling 
season.* Earller protection was therefore needed. 


As to irreparable injury to Harper and 
Mussen, I am unwilling, considering the elear and 
convincing evidence of extensive copying of the Mussen 
text and the likelihood of injury to the pursuit 
of genuine scholarship in the academic communlty, to 
subject Harper and Mussen to further injury to revenue 
goodwill or reputation during 1) the present peak 
selling period** and 2) for the period in the futurę 
during which the Mussen textbook would reraain in use 


*1 notę that the timing of the injunction in relation 
to the normal textbook selling season is a significant 
factor in deterraining the necessity for injunctive 
relief. See McGraw-Hill v. Worth Publishers , Inc ., 
supra. 

**It is argued by Meredith, et al, that no injunction is 
needed sińce the alleged plagiarism is of Mussen's 
third edition, and a revised fourth edition has just been 
published which is new in content and is selling well. 

This argument, however seriously.proferred, is answered 
by the ąuestion: \Jhy should Mussen's fourth edition have to 
suffer any competition from a substantially plagiarised 
version of the third edition? 
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after initial selection.* It is established law that 

where the moving party "...has madę out a prima facie 

case of copyright infirngement it is entitled to a 

preliminary injunction even without a detailed showiag 

of danger of Irreparable harm.” Uneeda Doli Co. Ine . v. 

Goldfarb Novelty Co. , 373 F.2d 851,852 (2d Cir. 196?). 

Since I find on this record morę than sufficient 

likelihood of irreparable harm to Justify the injunctive 

relief demanded, and in addition the clearest showing 

of both the 1 ) intent to copy and 2 ) extensive copying, 

the preliminary injunction is granted. 

New York, N.Y. 

May , 197 ^. 

-Trr^nrrr. 



^^IWnormal practice, once a text is adopted by a proiessor 
for his course, he continues its use for a number of 
years, being unwilling to revise the teaching notes for 
his course to dovetail with a different text. 
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iWSSEN - Page 1^9 
THE NEWBORN 

The Initial Eąuipment 

Surprisingly, the newborn is a re- 
markahly capable organism from the moment he 
begins to breathe. He can see, hear, and smell, 
and he is sensitive to pain, touch, and change in 
posltion. The only sense modality which may not 
be functioning immediately at birth is taste, but 
even this sense develops rather ąuickly. The 
infant is biologically ready to experience most 
of the basie sensations of his species frem the 
moment he is born. This is not true of all 
mammals. Puppies, as the reader may know^ are 
both blind and deaf at birth. 


MEREDITH - Page ll4 
THE STATE OF THE NEWBORN 
The Infant‘s Senses 

From his first breath, the child is re- 
markably well-equipped for life. He can see, 
hear, smell, touch,and feel pain. All his senses, 
except taste, are operating immediately, and even 
taste develops rapidly. From his first moment 
outside the womb, the human infant can feel most 
stimuli that adults experience. Unlike many 
mammals - the puppy, for instance, born deaf and 
blind - the senses of the newborn child are in 
good working- order. 
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APPENDIX - 


MUSSEN - Page 14? 


The timing and ratę of osslflcation dlffers 
wlth the yarlous bones of the body and among lndivlduals. 
Some of the bones of the hand and wist lossify very 
early in life, and by the end of the first year most 
children have developed three of their total (i.e.^ adult) 
coDiplement of 28 hand and wrist bones. Other skeletal 
Parts ossify later. The skuli of the newborn infant has 
slx soft spots (fontanelles) which ossify gradually and 
do not disappear until the child is about 2 years of age. 
Other bones devriqp still later (98)• 

As wlth other aspects of development, there are 
marked lndlvidual and group differences in rates of 
osslflcation and skeletal growth. Sex differences in 
skeletal development fayorlng girls are present at blrth 
and Increase with age. Negro infanta are generally ad- 
yanced beyond white infanta (100). Moreover, broad-framed ■ 
children tend to have a faster ratę of osslflcation than 
fxax*row-framed children. Hereditary factors markedly affect 
the ratę and timing of skeletal development, although 
lllness, allergles, and malnutritlon raay produce dls- 
turbances of ossification. 


MEREDITH - Page 119 


The baby's bones ossify at dlfferent times and 
dlfferent speeds. However, the hardenlng of some bones 
Ib aU but guaranteed by certaln ages. By 1 year of age, 
for example, 3 of the 28 hand and wrist bones have al- 
ready osslfied. Other bones, such as those of the skuli, 
take longer to harden. The six soft spots of 'tBe infant 
skuli (called fontanelles) do not harden thoroughly until 
the child is about 2 years old. Still other bones take 


years morę to ossify conpletely. 4 v. 4 . 

Ossification and skeletal growth, like welght 
and size, aiso vary markedly among individuals and 
groups. Sex is one important factor related to such 
yariation. From birth, a glrl'3 bones grow morę ąulckly. 
Genes also strongly affect the timing and ratę of skeletal 
developaent. For e:cample, the bones of the broad-framed 
child ossify faster than those of the narrowly built 
chUd. While genes are prlme determlnants of bonę h^^ening 
Gickmess, malnutritlon, and allergles also can affect 


» 


ossification. 
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APPENDIX - 


J^SSSN - Pages 300-301 

Reversal Shifts. A child capable of using 
verbal nediators ana aostracting can perform successfully 
in reversal learning or reversal-shlft problems (40-44). 

In these problems, he must learn to switch his responses, 
to do the opposite of vrtiat he has done prevlously In the 
same situation. The task involves a simple dlscrimlnatlon, 
e.g., discovering whlch of two different sąuares varying 
both in size (large and smali) and color (black and whlte) 
is correct and brings the reward (a marble). The subject 
is consistently reinforced or rewarded only for choosing in 
terms of one dimension. Thus, if size is the relevant 
dimension, choosing the larger of two sąuares, regardless 
of its color, will bring a re;łard, (Color would be 
irrelevant and must be ignored.) After learning this 
discrimination, the child is presented with a new 
problem: he must make a reversal Shift and choose the 
smali rather than the large sąuare to obtain a reward. 
in T L rother kind of Shift, a nonreversal shift, the 
subject would be reąuired to choose what was previoualy 
the lrrelevant dimension - that is, to make his choice 
on the basis of color (black or white) rather than of 
8 • 

If children can make mediated verbal responses - 
if they can say something like "the size is whafs 
important," - they find it relatively easy to learn 
this reversal shift. Many nursery school children do not 
give thcmselyes verbal instructions and have difficulty 
with reversal shiftsj nonreversal shifts are easier for 
them. Children over 7 make reversal shifts easlly, but 
only about half of the children of klndergarten age do. 
Araong the latter, fast learners (who probably have greater 
verbal facility and are morę advanced in using verbal 
medlation) achleve reversal shifts morę easily than slow 
learners, who presumably have less verbal ability (4l-43). 
These findings suggest that ages 5 to 7 may be an 
extremely Important transition period during which verbal 
mediation is becoming a powerful process in problem-solving. 


MEREDITH - Page 315 

Once a child learns to use verbal medlators, 
he also can do well in an area of learning that involve3 
rever8al-shift problems. The child's basie task In such 
en exercise is to shift his responses and do the opposite 
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APPENDIX - 3, Meredith Page 315 , confd. 

of what he did earlier in the Identical circunstance. 
Earller he mlght have been rewarded for picklng the 
larger of two błocka, one black and the other white. 

The size was the key characteristlc, not the color. 

After the chlld learns to pick out the larger błock 
regardłess of cołor, the task is ch»nged, introducing the 
reversał shlft. The chlłd must co^rpłeteły reverse his 
response and pick the smali błock this tlme. The non- 
reversal shift Is anotner klnd of change and demanHs 
a GirrerenT; response. This time the child would have 
to choose the błock on the basis of cołor-previousły 
an irrełevant characteristlc - rather than on the basis 
of size. For exampłe, the white błock mlght be the 
correct choice. 

Iłie child who can make mediated verbał re- 
sponseo - In effect coachlng himsełf by saying, "Look 
for the size of the błock" - has no problem with the 
re/ersał shlft. Accordlngły, chiłdren over 7 are adept at 
reversał shlfts. Preschoołers do better at nonreversał 
shifts because part of thelr earlier responses are 
stlłł adeąuate: hałf the łarge błocks are the right 
color. Among kindergartners, fast learners - who tend 
to be proflcient verbally and, therefore, good at 
verbal medlatlon - learn to perforra reversal shifts 
morę rapidly than their slower-learnlng peers. The 
dlfference between kindergarten and first-grade chiłdren 
suggests that in the period between ages 5 and 7 verbal 
mediation is developing Into an effectlve cognitlve tool 
for problem soLying. 
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* EXCERPTS OF DEPOSITIONS OF BRIAN SUTTON-SMITH 3 

> A » SUTTON-SMITH. cłlled » « «1t 
! ness, hayfng been first duły sworn by a Notary Public 

* ij State of New York, testifled as fołtows: 

■ EXA«rNATION BY 

MILLER: 


‘ 


i: 



i} 

10 i: 



V. 


Q Would you State your nane, płease? 

A Brian Sutton-Sulth. 

Q Where do you retide? 

A 62 Beechwood Ttrrace, South Yonkers. 

Q You are the author llsted on the book Child | 

.^-CjlPj^SUL published by Appleton-Century-CroftsT 
A Yes. 

O Would you tell ae whether you approachtd Applaton- ! 
Century-Cpofts op Appleton-Century-Crofts approachad you 

j 

concepnłng your 1nvo1vement In this publlcatlonT | 

A They approachad ne. 

Q When did that occur? ! 

A It would ba -- thare 1s a letter that I have In the 
records and 1t would probably be two or thraa wteks bafort ; 

t 

that, or a couple of weeks bafort that. I can't racollact j 

the datę. Summer of -- when did wt btgin doing U, 1971, j 

I 

the book? j 


Summer of 1972. Thafs my beat raeollactlon. 
Summer or late summer. Naybe late summer 1t mora accurate. 


o 


t 
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;♦ 

I; 

it 


3 1 , 

li 


■sl! 


7 

8 

«> 

I 

10 
1 \ 
12 
1 i 


End of August, beginning of Stptenber. Soaawhtre In there. 

NR. BERGER: I think 1t was 1971. 

Q Nere you approached by latter or In soan othtr way? 

A First by phona cali and than latar by lattar. 

NR. MILLER: I hand the rtportar a docuaant 
dated Octobar 15, 1971, from Lynna Luntdan to 
Profassor Brian Sutton-Swlth, and raguasL that 1t 

j 

ba warkad Oafand.ntt* Exh1b1t 56 for Idantificatlon:. 

(A docunant datad Octobar 15, 1971, froa | 

Lynna Luatdan to Profassor Brian Sutton-Snith was | 
aarkad Dafandants* Exh1b1t 56 for Idantificatlon, 
as of this data.) 


14 


IS 


16 Ii 


A 


NR. MILLER: For tha racord, this was a docu- j 

I 

aant producad by Prantlca-Hall. < 

Tha lattar I had In ay fila was ona subsaguant to 


,7 II 

l«jl 

i' 

19 ! 

20 ii 

21 
22 
21 
24!: 


that. 

BY NR. MILLER: 

Q Profassor Sutton-Saith, 1s that a lattar which you 
raca1vad froa Applaton-Cantury? 

A To tha bast of ay knowladga, yas. 

Q Wat that tha first contact that you had froa 
Applaton-Cantury concarning this projact? 

A It might hava baan. I raaaabar thara was a phona 
cali and a lattar. But I d1dn't racollact tha lattar. 


I 

I 

I 




li 

I 

I: 
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j 

? I Th1$ looks likt an earller letttr. So 1t aay havt been tha 

i 

1 i first contact. 

1 

Q You recolicct a telaphona caTl> 

:• ! A Yes, I do. 

li Q «ho was that telephona cali with? 

A Lynne Luasdon. 

li 

Q Nhat was sald during that talaphona callT 

I 

}l A Hy recollactlon 1s not v#ry good. But U wat this 

1**'li sort of thing. Thay wara writing a taxt and wara Intarastad 

'i 

I < || In tha posslblllty of my bacoalng an author, soaathing llka 

1- 

łjj that. And 1t was a dlffarant sort of a taxt whara thara 

!i 

1 ^ would ba a lot of asslstanca. That 1t about as Buch as I 

14 i! raaaBbar. 

;• 

I 

Q Ma* anything sald In datall about tha asslstanca 
ió|) that would ba prov1dad during that talaphona cali? 

’ ^ A No. I don't think so. I Boan* thara would ba 

IH rasaarchars and writart 1nvolvad; at laast that I aa tura of. 

I 

I Q Mat 1t sald that you would not ba callod upon to 

20 li writa tha book? 

Ii 

A Mail, tha actual writing, yas, tha aetual finał 

I 

22 |> writing. I think that wat Indlcatod that thara would bo 

23 |l profastlonal writart working on tha book with m, yos. 

24 1 ; At laast, that was sald In tha baginning. 

t 

Ii Q And that thay would do tha writing of tho bookt 
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o 




o ■, 

10 
I ( 

U ! 

li 

i 

'^1; 

• I 
M 

1.4 |! 
;i 

1 ii 

ll 

16 jl 

I; 

li 

17 
IS 

II 

10 i' 

l! 

20 1 ! 
21 
22 

23 

24 i 

I 

25 ■ 


II 


A You are putting 1t llke -- 1t d1dn’t co«e ovtr 
guite 11ke that. It would bt my book and ny Idaas and my 
content. but thera would be Professional writers writing 
after I had submitted Materials. In that sense. yes. 

Q Ouring that telephone cali, was there discussion 
of the Materials that you would submItT 

A I don't think so. This was prellnlnary. There was, 
I think, another letter which 1s In my file which I submlttedl 


to you. 

MR. MILLER: 1 hand the reporter a document, 
two pages, dated October 26, 1971, from Appleton- 
Century-Crofts to Brian Sutton-Smith, and reguest 
that 1t be narked Defendants* Exh1b1t 57 for 
Identification. 

(A two-page letter, dated October 26, 1971, 
from Appleton-Century-Crofts to Profeseor Sutton- j 

Smith was marked Defendants* Exh1b1t 57 for j 

Identification, as of this datę.) 

BY MR. MILLER: ! 

i 

Q Professor Sutton-Smith, 1t Defendants* Exh1b1t 57 i 

for Identification a letter which you rece1ved from Appleton- 

i 

Century-CroftsT j 

I 

A Yes. I 

I 

MR. BERGER: I be11eve that this was part of | 
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the docuMtnts w« producad. 

HR. MILLER; This was a lattar which was 
producad by Profassor Sutton-Snitht that 1s 
corract. 

BY NR. MILLER: 

Q Profassor Sutton-Snlth. aftar raca1v1ng this 
lattar, did you hava any furthar dlscusslons with parsonnal 
at Applaton-Cantury-Crofts concarning tha natura of your 
1nvo1vaaant In this projact? 

A Yas. 

Q Hhat dlscusslons did you havaT 
A I know thara was a aaatlng with Lynna Luasdan 
and Jourard -- what't his first naaa -- ^ 

Q Julian JourardT 

A Yas. 

Q That was subsaguant to tha lattar of Oetobar 26,' 

19717 

A That I"* not tura of. It's In tha v1c1n1ty of 
this tlaa. It looks llke logically at 1f 1t ought to hava 
baan. But I don't racollact. It was cartalnly In tha v1c1n- 
Ity of this tina. 

Q Mas anyona alta prasant at this aaatlng batidtt 

yoursalf and Lynna Lunsdan and Julian JourardT 


A 


Not at tha first maating that I hava In lalnd. 



1 i : 




6 


« ,! 
i! 

^1 
10 jj 

'i 

'-i! 

‘Mi 

uS 

jjl 

loli 

i! 

17 


18 


l‘> 


20 


l! 


21 j! 

i! 

22 1 

23 |i 

'1 

24 |l 
23 11 
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Q Whara did that mteting take placeT 
A Part of 1t In thelr Office and a part of 1t at 
lunch. 

Q How long did the meetlng laat? 

A Ut want on after lunch, as I racollact. wali into 
tha aftarnoon. So 1*11 say 'tli thrae. twe1va to threa or 
a1avan to thrae. It was In that v1c1n1ty. I an again not 
tura. But 1t was a ra1at1va1y long aaatlng. 

Q Mould you tali aa what you can racollact about 
what wat sald at that aaatlng? 

A Not auch» raally. I think wa signad tha contract 
at that tlaa. I think that wat tha contract tlgning. I 
aa not abtolutaly tura of that» but I think that wat what 

ł 

1t wat for. 

! 

Q Old you discutt tha tarat of tha contract at tha 

I 

r 

aaatlng? | 

A 1 raad 1t. I'a tura 1 raad 1t at that tlaa. yat. J 

Q Do you raaaabar any ditcuttlon about tha tarat of 

I 

tha contract at tha aaatlng? 

A Mail. thara was a ditcuttlon of tha taras. I guatt. 
OKpIanatlon of tha tarat and to on. j 

Q Hhat was tald concarning tha tarat of tha contract?! 
A Hall. the hopa wat that -- I wat concarnad with a 
rt1at1vf1y taall parcantaga but thay falt that thara wat 


I 
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ł 


io 


11 


I' 


i:' 

I 

ni 

( 

! 

14 ! 


I ii 


16 


17 i! 


18 

19 I; 

20 I 

21 I 

il 

22 i; 

ii 

23 i, 

II 

24 :: 

I' 

li 

23 li 


fair chance of the book belng a fairly successful book and 1 ' 
had to count a^alnst the re1at1vely smali percentage; 
that there would be assistance. that this was a book that 
would take less tlme than !f I wrotc the book by myself, 
and that was a very conv1nc1ng argument to me. 

Thafs about what I recollect. 

Q Was anything eise sald that you can remember at 
that meeting concerning your 1nvo1vement In the proJect? 

A No. I don't think so. They wtre not really the j 

i 

organizers of the project. 1t seems to me. They were the 
front Office or somc higher management. The book watn't 
organizad with them In my dea11ngt» anyway. 

Q Was there any mantlon of the wordt "managed text 
books" at that meeting? ' 

A That word 1n my recolicction caae into ditcourta 
later. It might have baon, but 1 hava tort of tht ftellng, 
that 1t was a term applled somawhat later. 

Q Is 1t your best racollaction that the meeting took 
place after the October 26th letter? 

MR. BERGER: I think the answer 1s that he 
has no definite rev';o1 lection. I am ttating an 
answer that the wltny^ss has g1ven. But* he be- 
11eves 1t based on the logie of the letter. i 


r 


A 


Thafs true. 
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1 

3 ' 

t 

I 

4 ! 

!i 

1 

•'» i; 

i. 

6 ; 


U 

i) 


10 ij 

ii 



i 



16 'I 
J7 li 

..I 

1‘) 


ti 

22 'i 

I. 

23 

I: 

24 
2' . 


Q Would you read tha lattar and ptrhapt that nlght. 
or wight not. I don*t knoM. Indlcata to you7 

A I have rcad 1t, becautt I gavt 1t to you Just tha 
othar waak. 

Q Wat thara -- 

A Saa. hara. It sayt* "If you latar choota to work 
would you plaata not hasitata to contact na." 

Tha logie of tha lattar 1i that ! than contactad 
har. What can I sayT 

MR. BERGER: I think that 1t a11 you naad to 

*ay. 

BY NR. MILLER: 

Q Oo you racall any dlteutsion of tha lattar during 
that conwarsatlon? 

A No. I don't racall any. 

Q Oo you racall any discussion with partonnal at 
Applaton-Cantury concarning tha contants of tha lattar? 

A Not this lattar. no. 

Q Did you ovar, yourtalf. hava corratpondanca with 
Applaton-Cantury concarning tha contants of tha lattar of 
Octobar 26, 19717 

A I don't tupposa to, uniatt 1 wrota back to har and 
sald, yat, I will aaat you, or sonathlng. My racollaction 1s 
I phonad and wa mat. But I'iii not tura. 
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Q Profesior Sutton-Snith, you btHtvt tbłt you had 
a telephone cali and t*łęrł you met with Lynne Lumsden and 
Julian Jcurard. 

Who did you telephone? 

A Lynne. ! think. 

Q What was sald during that telephone cali? 

A I have no Idea. 

Q To the best of your rtcollectlon, the purpose wat 
to set up a neeting? 

A Yes. 


MR. MILLER: I hand the reporter two agree- 
■ents. both dated 15. Nouenber, 1971. between 
Appleton-Century-Croftt. D1v1t1on of Meredith 
Corporation, and Brian Sutton-Saith. and requett 
that the agreeaent relating to ChiId Ptycholooy 
be narked Defendants* Exh1b1t 58-A for Identifica¬ 
tion and the agreeaent relating to a book of 
readings be morked Defendantt* Cahlblt 58-B for 
Identification. 

(An agreeiient relating to Chi Id Ptycholooy 
between App1eton*Century-Crofti. Dieltlon of 
Meredith Corporation, and Brian Sutton-Saith» 
dated Noeeaber 15. 1971. wat aarl*d Defendantt* 
Exh1b1t 58-A for Identification, at of thit data.) 
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1 ) Sutton-Smith 12 

I 

2 j' (An agreement relating to a book of readings 

betMoen App1eton-Century>Crofts. 01v1s1on of 

j 

ł 

l' Meredith Corporation, and Brian Sutton-Smlth, 

ł 

^ I* dated floyenber 15. 1971, was markad Defendants* 

li 

^ i Exh1b1t 58-B for Identification, as of this dato.) 


/ 

i 

BY MR. MILLER: 


8 1 

1 

Q 

Professor Sutton-Smith, would you plaasa 

tali ma 

“i 

1 

what tha 

two axh1b1ts ara which I have Just handad 

you. 

10! 

' 

SB-A and 

58-B for Identification? 


I 

A 

Thase ara tha contracts that I signad on 

that 

1 

occaslon. 

At laast tha first ona. I am not sura - 

- ara tha 

1-3 i 

dates the 

sama? 


14! 


MR. BERGER: Yes. 


i 

A 

Yas. Okay. 


I 

16 

i 


Is 1t your bast racollaction that you signad both 

17 

of thase 

contracts at tha meating that you hava Just des- 

18 i 

cribed? 



W 1 

i 

A 

Yas. 


20 i 

Q 

At that tima wara tha contracts signad on 

bahalf 

21: 

1 

of AppIfton-Century-CroftsT 


22} 

1 

A 

I don't think so. I don't supposa thay could hava 

23 i 

bttn bacausa Waithar cartalnly wasn*t thara. 


24 1 

0 

Profassor Sutton-Smith, tha contracts ara 

datad 

25 I 


15, 1971. Is 1t your racollaction that tha agraaman 
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i ’ 

* WAS signed by you on the sama dAtt thAt AppoArs In tho 
, contrAct? 

^ Al cou1dn't bo suro. It seems proboblo. I cAn't 

5 bo suro. 

Q Aftor your moAtlng ot which Lynnt LunsdAn ond 
^ JulUn Jourord ottondod, did you hAVA onotbor MAotlng then 

I, 

I 

^ with porsonnol at Appltton-Ctntury-Crofts? 

' A Yts. SoRAtlM thoro I Mt •- this was a sort of 

I 

I rosi beginning of tho project with Josn Minor Brown. 

.. 'i 

' And thero wos somobody olst. It noy hAVO bton Mory ScMeck. 

'I 

|i I AM not surt. I know somobody olso was thoro. 

' ’ And I supposo. Julio Smoli was thoro. but l don‘t 

^*^11 rocolloct hor so woli. And moybo Ellzoboth Brown. I'm 

M I 


l > 

;! 

not suro. 

Thoro woro throo or four 

of thom. Two or throo, 

li 

itł 'i 

onywoy. 


i 

! / 

Q 


i 

ih 

A 

ho. I don*t think so. 


i‘/ 

Q 

Or Jul łon Jourord? 

1 

2‘J 

A 

No. I don't think so. Thot was sort of tho ond of 

L t 

thom. 



2 ’ ' 


Now, wo bogon tho book. 

Thoy woro Introducoos. 

t 


MR. MILLER; I hand 

tho roportor o documont | 

L\ 


dotod Novombor 23. 1971. 

A lottor from Joon Minor 


Brown to Brlon Sutton-Smith. ond roguost thit It ! 
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ba aarkad Oafandantt* Cxh1b1t 59 for Idantificatlon. 

(A ona-paga lattar. datad Noraabar 23, 1971• 
froa Joan Minar Brown to Brian Satton-Salth. wat 
aarkad Oafandantt* Exh1b1t 59 for Idantificatlon. 
at of thit data.) 

BY MB. NILLER: 

Q It thit a lattar. frofattor Sutton-Saith. I aa 

rafarring to Oafandantt* Exh1b1t 59 for Idantificatlon which 
you racalyad froa Applaton-Cantury-CrofttT 

A Yat. Thit 1t tha ona I tubalttad to you. 

Q Yat. That 1t corract. 

Tha firtt paragraph of tha lattar rafart to a aaat- 
Ing on Nonday. Noyaabar 29. 1971T 

A Yat. 

Q It that tha aaating that you hava jutt rafarrad 
toT 

A I think to. Judging by thit lattar. Nitt Julia 
Saall watn't thara and that fitt tort of my faaling. But 
tharo wara thraa paopla and thay ara tha othara that ara 
■antlonad. At laatt. anyway. Joan Ninar Brown. That I aw 
aura. 


(CONTINUED ON NEXT PACE.) 
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1 

. 1 

Sutton-Saith 

M 

2 1 

■ ł 
|i 

Q 

I» 1t your bollof froa tho lottor that Julio Smali 

(• 

t 

would not bt «t tho mettlns? I 

> 

i: 


MR. BERGER: I cali your attentlon to tho 

•% i, 


noxt to tho lott paragraph. 

6!! 

1! 

7 i' 

ii 

A 

Tho lottor says that tho 1t going to be Introducod 

tno followlng weok. So thit doos concur wlth ay recolItctIoR I 

S i' 

i| 

ot aoing 

uncortain about hor boing thoro at that aooting. 


•{ 

i! 

il 


And 1 got Introducod to hor tho noxt wook, I ! 

10 'I 

think. 

i ‘ 

li 


\ i 

H '1 
:i 


MR. BERGER: I think you aro a littlo | 

■^li 


confusod. Thit was writton on Noroabor 23rd and 

1 ^ 

1 \ 1 


tho aooting wat on Novoabor 29th. | 


14 1 

i 

A 

I soo what you moan. I romoabor tho Intoraction 


,i 

with Joan 


i 

i 

16 '! 

H 

woli. 



17 j 

■ł 

Q 

Old you havo a aooting with Joan Minor Brown prior 

1 

! 

18 '' 

to thit lottor of Novąnbor 23, 19717 

1 ^ 

i- 

19 i| 

ij 

A 

I don*t think so. 1 


20;! 

1 

Q 

Old you havo any tolophono callt with Joan Minor ! 


21 i 

Brown prior to thit lottor? 


22 

A 

1 jutt don't rocolloct. Agaln. 1 don't think to. 

■ 

1 

2.1 j 

Ift BOlt 

uncortain. 

j 

24 1 

Q 

i 

Profottor Sutton-Saith, up to tho aooting which 1 

1 

25 ;1 

1 

1 oa jutt going to otk you obout which opparontly took płaco i 

I •; 

_ _ 


i 
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16 


I. i< 


4 




8 

- !i 

'•> 

!i 

10 ; 
'li 

ii 

14 

1 ■» i! 
u> 

r; i 

I! 

18 ii 

'I 

19 ;■ 
ii 

20 i! 

'i 

21 li 

I 

22 ■ 
ll 

2 1 

24 

25 


on NoYOWber ? th iiavfe you told us all meetlngs that can 
recall up to that point ano conversat1ons with Applcton 
Century personnel? 

A There iiiay have been aUd^tlonal ones with lynr.e 

I 

Lumsden. Somewhere alon^ che Hne I picked up t.ic tło ooo».s. 
Thore wtre other uooKVł ł reineraber. And ! don't kno»‘ wnen 
that was. 1 picked up the other work they had dore. And 
that might have been that lunchtime meetlng with Lynne 
Lumsden, 1t ntlrjht have been an earller one. 

Q Mhat other work are you referring to that they 
had done? 

A Tney had done a soclology book In this way. They ■ 
had done a psycnology text in this way. And I took those 
home at somc stage and was very Impressed with 1t. 
q uo you remenber the title of those books? 

A I think just Soclology and Psychology , rcspectlvely. 
Q uld they supply you with any other Information? 

1 

A There was a musie book, too, a musie appreclatlon 
book which they had done. That was 1t. 

ł 

That must have betn before the meeting with 

i 

Lumsden and Jourard becaust they Influenced my Judgment, 

those books. I 

1 

Q Are there any other conversat1ons or discussions ‘ 
that you can recall with Appleton-Century people up to the 
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NoYtBber 29, 1971 meeting? 

A No. I don't recollect any. I don't recollect. 

Q Would you tell me, please, what happened at the 
meeting of November 29, 19717 

A A lot of things probably happened. But Mhat I 
remember partlcularly was a v1v1d argument about how the 
book should be written between Joan Uiner Brown and aystif. 
Q Uhat was that argument? 

A I proposed a what I called construct1v1st 

I 

philosophical approach to the book. Thty had not heard of 
this. So I spent a lot of the meeting g1v1ng them a 


lacture. 


I remember thinking of them at a bunch of very 


good studants. And I gave them a lacture on what a con- 
structlylst approach 1s as compared to the na1ve reallstlci 


approach. And I tubsequent1y submitted some artlclet In- 
dicating my description of this. Thafs what 1 rememb^er. 


Becauta 1t was a very ylgorout ditcussion and I was 
Impressed with thelr Intel 11gence. Tnaft what I recollect 


because 1t wat sort of a lecture. 


approach? 


Uhat did you tell them about the constructiye 


HR. BERGER: Constructiye or constructiyist? 


Constructiylst. 
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A It*s t philosophical tpprotch to psychology which 
says th«t psychology hat to be as much concarnad with tha 
aisuMptIons that the psychologist makes In carrying out 
his ttudlas as with any collecting affact. This 1s a nova1 
thing In psychology. It's i^klly oniy amcrgad within the 
last Into tha body of psychology within tha past s1x 
yaars and most traditlonal books In (Psychology do not raflact 
this approach. 

Q Can you racall anything aise you sald concarning 
this approach during your discussions with Joan Winar Brown? 

A I probably lacturad at graat langth. If you want 

t 

to saa what tha lacturas ara llka* look at tha flrst i 

, I 

chaptar of tha book. It axanp11f1as tha approach. If you j 

I 

want aa to g1ve that whola thing again, I will. But thafs I 
baslcally what 1t 1s. 

i 

Q You sald thare was a dabata on this Issua? i j 

j 

A Thcy showed not too nuch undarstanding of tha : 

I 

Issua. I offared to prasent thaa with soaa papars* racant 

I 

artlclas which clearly outllnad tha dlffarancas Z had In | 
nind. ' 

Thare wat an artlcla by Raasa and Ouarton I 

which I subalttad and which 1s In ny matarlalt 1 subnlttad 
to you. too. 


Thafs my main iiainory bacausa 1t was. for «a. 
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•n 0xc1t1ng Issua and I rtcolitct that vary wali. 



Q Did you prov1dt than wUh any othtr writttn 
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1nfor«at1on concarning tha conatructlylst approach athar 
than tha Raata and Ovarton artlcla you wantlonad? 

A Yat. I am not tura whan I gava thaa — I had a 
whola tynoptit of a taxtbook which I prov1dad thaa with, I 
don’t know whatbar U wat than or whan U wat. Frow than 
on 1 bagan tharing Incradlbla anountt of Mtarlalt. 

I 

Q You had a tynoptit of a chlld ptychelogy taxtbook 
which you prov1dadT j 

A Yat. I 

Q It that awong tha docuaantt that you hava produ^ad?! 

A Yat. I 

! ' 

Q Tha docuaantt which hava baon organliad Into a ' 
nuabar of dlffarant foldarti 1t that corractT 

1 

A Yat. 

Q Mhich foldar containt tha tynoptit that you aro 
rafarring to? ! 

A It would ba aithar tha Introductory ona or tha 

thaoratlcal ona. lt't In tha firtt eoupla of foldart. 

Q Mhat did that tynoptit contitt ofT | 

I 

A It contittad of an outllna of a pottlolt taxtbook ! 

which I had wada and aarllar tubwlttad to anothar publithar. i 

Q How long wat that outllnat 
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A About twanty*s1x pages. 

Q Uas 1t In outllne form? 

A Yes. Outllna and with some paragraphs of 

oritntatlon. 

Q Professor Sutton-Snith. you described another 

•pproach during your meeting which was opposad to tha 
conftructlylst approach? 

A Tht whola of tha rost of tht fitld doos not thare 
thii approach. Most ptychology 1s what we night cali a 
logical poaltiylit frame sińce the thirties. Sort of a 
oa1ve notlon of a psychologist as a scientist 1s merely to 
collect and record the facts. 

I was arguing In favor of another posturę. 

Q Can you recall any other dlscusslon or conversa- 
tlon that toc' )1ace during this meeting on Hovember 29, 
1971? 

A No. 1 really can*t. 

q Professor Sutton-Snith. can you recall any 
dlscusslon of Musssn, Conger and Kagan during the meeting 
of Noyenber 29, 1971? 

A Hot In partlcular. But we did discuss other 
books, 1 think. 

Q The second paragraph of the letter reads, this 
1s the letter from Joan Winer Brown to you, Exh1b1t 59 for 
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Identification. “As we Indlcated at ęur last brief meetlng 
the Mussen text 1$ by far the most successful In the market." 

Does that refresh your rccollection as to whether 
or not you had had a prior meeting with Joan Miner Brown? 

A No. I don't recollect 1t. 

But probably what happened was Lumsden took me 
down and we shook hands. It was probably that sort of 
meeting. I was probably Introduced to her by Jourard. j 

I 

Q Ouring that brief meeting did the mentlon that the { 

i 

Mussen taxt was the most successful In the market? | 

A Her latter says she did. I don't recollect 1t. 

Q The third paragraph of the letter reads* "Me 

would appreclate 1t 1f you would begin your critlcitm of 
the competitlon. partlcularly, Mussen, by looking at the | 
learning and deve1opment materiał In Chaptar 4 and at the 
Introductory materiał on the prenatał period." 

Old you rev1ew Mussen, Conger and Kagan as 
raąuested In the łetter of Norembar 23, ł97ł? 

\ 

A I remember rcading 1t, yet. 

Q You read the whołe book through? 

I 

I 

A Yes. Rather gulckły just to see what 1t was j 

I 

łlke. I 

j 

Q Thit was between Norember 23rd and Norember 29, | 

ł97ł? 


I 
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A I cou1dn't un whtn U was. 5ut sowawhare In 

th# b#g1nn1ng I looktd at th# book. 

Q w#ra you faniliar with Mussen. Cong«r and kcgan’ 

A Not partlcularly, no. 

Q Do you toach a cours# In chi Id psychology? 

A I hav# taught a cours# In chi Id psychology for 

twonty yoars. 

Q Old you #v#r us# Muss#n« Congor and Kagan or any 
of th# #d1tlons of Muts#nt Con^*** and Kagan? 


Q Old you, as foguostad In thls l#tt#r, focus on th# 
1#arn1ng and d#v#1opsi#nt sactlon of Mussan, Congar and 


Kagan? 


My racollaction 1s I focusad on th# laarnlng 


■atarlal In an artlcl# by St#v#nson In th# Handbook of ChlJ _d 
Psychology , Car«lcha#l*s Handbo_ok ,w#nt Into that and mad# 

racoMsandatlons fro# that. 

Q Th# lattar spaclflcally askad you for your 
coiMiants on Mussan's Chaptar 4, on laarnlng and d#v#lop»#nt. 
Did you r#v1#w Chaptar 4 of Mussan In praparatlon for th# 


aaatlng? 


I aust hava lookad at It, I supposa. My racollac¬ 


tion of tha maatlng Is mora of what I offarad rathar than 
anything about thair book. 
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Q Did you offer tny comncnts th« ■••ting with 
rttptct to Mussen*s loarning and devalopwent chaptar? | 

A I don’t know if I did at that notting. But 

I 

consistont with the philoaophical point of v1ow I wontlonod, 1 

I 

I was very concarnad that davelop«ant ba not traatad In tha , 

sana way as thay traatad 1t. i 

0ava1opnant and laarnlng ara two pul ta dlffarant 1 

i 

concapts and that you couldn*t raduca davalopnant to laarninf 
which 1i» In affact, what thay had dona. 

I Inslstad on a daaalopnantallst point of v1aw j 
which In tha flald 1s known at a flagatlan point of v1aw. 
fron Plagat. And I racollact prasanting than or tanding j 
than notat of that sort; that this altarnatlsa point of 
v1aw nust ba raflactad In tha chaptar. And 1t wat. j 

Q Uould you tan na. thit 1t now, you ara rafarring 
to Chaptar 2 of tha Appleton-Cantury-Croftt book? 

I 

A 1 think to. ya». 

0 Mould you tali «e whara thit point of v1tw 1t 
raflactad In this book? 


MR. BERGER: Do you want to g1va hin a 


copyT 


HR. MILLER: Sura. 

(Handing). 

lt's In the lattar part of tha chaptar. Tha 
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■atfrlal on generał Plaget, "The need to know," Page 46. 

Q Is 1t on Paqe 45 or does 1t continua beyond 
Page 457 

A Thafs where you get tha nain concapt. anyway. 

HR. BERGER: Is 1t on othar pages? 

Q Is that the two paraoraphs under "Plaoat. tha 

ł 

naad to know*7 

A It goes all the way through Plagat. In tha 
finał paragraph on Paga 47 thare Is a critleał ttataaiant 
of tha point of v1ew. The finał paragraph. It't tha 
first paragraph, Paga 47 on tha łaft«hand sida. 

Q Tha natarlał that you ara rafarring to -• 

A Than tha łast paragraph on Paga 49, ałso. Thafs 
critlcał. Actuałły, thafs the cłaarast statamant of 1t. 
on tha łast paragraph on Paga 49. 

Q If 1 can recapitułate to maka sura I undarstand, 
ara you rafarring to tha section on Plagat which goas froM 

4 

45 to 47 -- 
A Yas. 

Q Partlcułarły the łast paragraph of that section? 
A Yas. Right. 

Q And tha łast paragraph of tha chaptar which 
appaars on Paga 497 

A Yas. The łast two paragraphs, I saa. 
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Q Did you discust this at th« meatlng of Novcabcr 
29th or can you recall? 

A 1 doubt 1t. I don*t think so. 1 am not sura 
about that. 


I think we were Into the boolis construction 
aftar that. I think that was just a prellalnary sort of 
orlantatlon. 

Q Did you hava any dlscusslon at that aaating 

concarning the aatarlal on tha pranatal pariod? 

1 

A You ara tal king about tha aaating of tha 29th» 

1s that 1t7 

q Yas. 

f\ I don't racollact wa did. I don*t racollact that 
aaat.ng as tha raal aaating whara wa got going. 

Wa had this sort of dlscusslon of points of 
v1aw and things and at least ay Insistanca about ay point 
of v1aw. 

Q Whan did tha raal aaating at which you got 
going occur? 

A Than 1 bagan ragularly talking with Julia Saall 

In taras of on tha phona and going down and saalng hor. 

And that Just want on Incassantly tharaaftar. 

Q You rafarrad to a raal aaating at which yim got 
going. Was thara such a maating? 


Cr 
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A Nona aor# roil nor lott than $ubttqutnt ones. 

Q Thnt wot your tostlmony* Proft$*or Sutton-Smith, 

«nd I wondtrod wh«t raetting you were roforring to when you 
t«1d tht ro«l meeting nt which we got going. 

A I ałi not suro when I »eid 1t. Did I sey <t 

y 

befort when I wet referrlng to the orlentetlon meeting? 

MR. BERGER: You tiid after the meeting of 
Norenber 29th when you discutted the conłtructiv1it 
,^h11osophy. 

e i 

MR. NEWITT; "Thet wat not the real meeting 
where we got going." 

A Yet. After that then I ttarted taking materlalt ' 

«• 

to Julie. Thaft what I mean by getting going. X wat 

actually taking her ttuff. 

Q Did you have any ditcuttlon at thit Morember 

I 

29th meeting about the managed book operatlonT 

A I am not turę whether 1t wat then or Lynne 
Lumtden. The detallt or generał outllnet of how I would i 
proceed were certalnly told me over that period of time. 

Q What wat 1t that wat told to you? 

A I can't recall 1t but that there would be 
researcheri to abttract artlclet, there would be writert 
when materlalt were tubmitted to draft them, there would be 
market retearch Indlcating what people In the field would 
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llke to have as a textbook. 

And Julie would be the sort of organizing editor 
or something llke that. Thost sort of things were told 
ne In the early parts of the process. 

I rather think I knew that befort I had the 
meetlng with Julie and Miner Brown. I think 1 knew that 

before signing the contract. 

Q Were you g1ven a copy of the market retearch 

report? 

A No, I wasn't. 

Q Did you ever ask to tee a copy of the market 
research report? 

A 1 probably did. I don*t recollect specifically. 
But I probably did In the early stages. I probably thought 
I wat going to see everyth1ng, anyway. 

They sald they d1dn't have U reedy et thet 
stage, which was probably true. They told me of the 
need for greater enphasis on Plaget, which pleated me 
because I happened to bel1eve that, too. ^Thafs the flrst 
thing 1 remembered taylng from the report and I think thet 

was good. 

Q Uhat else were you told from the report? 

A I don't recollect. Really I don*t. 

Q Were you told that Nussen, Conger and Ka 
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bound to have bttn tbo loading toxt7 

A It says so In tho lettor horo. Ny Htaory 1s that 
Stono ind Church, thty woro nock and nack or sowathing. 
Stona and Church and McCandlass third. Thaft my racollac- 
tlon. It't not In tha lattar. 

Q Ara you talling m your racollaction of whet you 
wara told concarning tha aarkat raaaarch raport? 

A 1 guast thaft what 1t wat. Mhara 1t caaa froa. 
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I tuppota. 

q It that your racollaction, that you wara told 

that tha aarkat rataarch raport Indlcatad that Nuttan and 
Stona and Church wara nack and nack? 

A Hall, 1 wat told. Mhathar U caaa froa tha 

aarkat rataarch raport I couldn*t tay. 

Tha Plagat płaca, I raaaabar that. I raaaabar 

thinking, oh, thaft a good raport. 

Q Wara you told that Muttan wat going to ba tha 

aodal for thit book? 

A No. 

Q You waran*t told that? 

A No, tir. Tha coapatitlon to ba baatan. 

Q But you waran't told that Muttan wat going to 

ba tha iiodal? 

A No, navar told. 
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Q You testiflad, I be11«v«, that you txptcted that 
you wara going to raca1va • copy of the nąrkat rataarcń 
raport. 

A I suppota I did. 1 don't ranamber any partlcular 
Intaractlon. but 1 asauned In due courta I would sac 1t. 

Q Uhan you did not rdca1va a copy of tha markat 
raaaarch raport did you aaka any 1nqu1r1as at to whathar 
you would raca1va It? 

A You naad to reallza I* wat haaring things fron 
tha aarkat rataarch raport through Julia. My tort of 
curlotlty*dacraatad at Infornatlon Incraatad. I don't 
racollact contlnuing to ba of Intaratt. 

q Profattor Sutton-Snith* can you racall any othar 
conyartatlon that took płaca at tha. Noytkabar 29, 1971 
•aatlng othar than that which you hava tattiflad toT 

A Not at thit aonant 1 can't« no. 

MR. MILLER: I hand tha raportar a docuaant 
datad Novambar 23, 1971 froa Lynna Luudan to 
Profattor Sutton«Sm1th and raguatt that 1t ba 
aiarkad Oafandantt* Exh1b1t 60 for Idantificatlon. 

(A ona>paga docuaant datad Noyawbar 23, 

1971 froai Lynna Luwtdan to Profattor Sutton-Saith 
wat narkad Oafandantt* Exh1b1t 60 for Idantifica¬ 
tlon. at of thit data.) 
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f11e$ of Pr«nt1ce-H«l1. 

BY MR. HILLEK: 

Q It th*t 8 letter that you r«ct1v«d fro« Lynn« 
LuMSdan? 

A I guaas 1t la. yta. It looka lik#. 

Q In th. thlrd pnrn.r.ph of tli. Iłttłr $h. TOntlon.d 
thdt ypu .Hdt (top by h.r offic. on th. t.« dny thnt you j 
C8«t In to ata Joan Brown. | 

I 

I 

A Yoa. i 

i 

Q Did you do that? | 

A Sht aald Juat atop at my offict fro« t1«t to 

ł 

tlM. d1dn‘t aha? | 

Q I aa aorry. I alaraad it. ! 

Uld you atop into har offica on that day? * 

A I hava no racollaction. 1 «l 9 ht hava. but I 

don*t roK^abar. 

Q Profaaaor Sut*on-Sa1th. did you prapara tha | 

fi rot drntt tor nny of th. chnpt.r. ot Chlld OtytUplo jt? ! 

A ho. no. I d1dn’t. Oh. th.r. wio -- »o. I | 

i 

d1dii*t. ho raal firat draft. no. | 

Paga2 and thinga. you know, but navar a draft. ; 

I 

Q Did you prapara tha raaiaad draft of any of 
tha chaptara of chUd Paych^logJL? j 
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MR. MILLER: I want to wakt tura I undaratand 
what this 1$. Mr. Bargar. 

Q Is U your tastlaony. than. that tha Mtarlal that 
you hava proyldad to tha bast of your racollaction. 1t tha 
■atarlal that you furnishad Julia SaallT 

MR. BERGER: Outsida of tha booksT 
Q Outsida of tha books. yas. 

A Yas. To tha bast of ay raco1!act1on, thafs tha 
stuff cartalnly proyldad. 

MR, BERGER: And which you racalyad baek? 

THE UITNESS: That I racalyad back, yas. 

BY MR. MILLER: 

Q To tha bast of your racollactlon, :id 1t Ind uda 

materiał that you may haya consultad but wat not furnishad to 
Jułla Smali? 

A Mhat doas that maan? 

Q You may haya consultad sama matarlals In connaction 
with your work on tha book? 

A Yas. 

Q But that doasii't nacassarlly maan that that was 

matorlal furnishad to Julia Smali. 

A Thara would ba soaa of that work, yas. But that 
wou1dn*t ba Includad; 1t that w.st you maan? 

Q That 1t what I am atking you. Doas this Includa 
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oniy aatarlal that was furnished to Julie Smali? 

Let me put 1t the other way around. 

1$ what you attempted to prov1de us, to the best 
of your recollection, wat the materiał In your file that was 
furnished to Julie Smali? 

A Yes. Surę. 

Q Of the materiał furnished to Julie Smali, was some 
of 1t tupplled by other colleagues of yoursT 

A Yes. 

Q That refera to lloom. Birch and Relnlsch; 1t that 

rIghtT 

A Yes. There may have been othera but thoee I 

deflnltely recollect. I remember the artlclet. I remember 
the dlscusslons. I remember handing stuff In. 

Q Can you remember what materiał they did supply? 

A It's In the Interrogatoiy. Relnlsch has a big 
paper on hormonal Influences In prenatal dewelopment which 
we used extent1ve1y. 

Birch 1t an eapert In nutritlon, In the early 
depriyatlon, and so on. X know 1 prov1ded et leest his 
nutritlon paper which he gave me. I might heve proylded 
others. but thafs the one I recollect. He Is a world 
expert In this. He heppens to work for me. er he did then. 

Q Te the best of your recollection. what materiał 
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was supplled by Bloom? 

A Ma got an artlcla by Blooii. Bloon actually part1> 
cipatad In raylslng ona of tha chaptars, as I racollact. 

I gava her a galley and askad for har oplnion. 

And sha actually -- she addad a paragraph. Sha actually 
wrota a paragraph. changad sowa things wa had and wrota tha 
paragraph. She 1s an axpert on lingulstics. 

Q Hhat natarlal did sha supply to you that you pro- 
v1dad to Julie SnallT 

A This 1s dlfficult bacausa I hava a11 of har 
Materiał. I don't know whathar I gava any to Julia or not. 

I usad ona of har artlclas In tha roadingt* In tha 
book of raadings. I know that. 

I mlght hava proyldad Julia with ona of hor 
chaptars. but I an not sura of that. I had a11 that stuff 
around. It's possiblo, but I nsy not hava dona 1t. I nay 
hava sort of paraphrasao 1t nysalf In my dlscussloni with 
Julia. 

Sha has a d1st1nct1va point of v1aw which wa got 
Into In tha book. 

Q Profassor Sutton-Snith. was tha natarła] that you 
proyldod natarlal that cana fron your own fllost 

A Do ycM naan I had 1t In tha ł.outoT Nhat do you 
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■••n by that? 

Q 1 atant. did you hava it In your offict or did you 
aoaatlats go out and Xtrox papart and prov1dt thoa to Julia 
Snął17 

A I don't racollact doing t'«at, but 1t‘t not 
Inposalbla. 

Q Mat tha aatarlal you prouldad than natarlal that 
cana fron your ann fil as on chiId psyehology? 

A It conas fron ny collaetlon of of1|)r1ntt and 
things llka that. Paopla llka na eollaet offprtnts fron 
auarybody who doas anything noval In tha flald. Ma organisa 
than Into filas and whan you gira lacturas you usa your off- 
prlnts. Erary tina you gira a lactura, you raraad tha nhola 
lot and gira a lacutra. Thafs tha sort of stuff I usa. 

Nhan I say "ny fllas" U doasn't naan just ny 
natarlals. It naans tLa flald, tha lltaratura, tha donaln. 

Q Profassor Sutton-Snith, you sald In your answar to 
Intarrogatorlas, and I an rafarrlng again to tha sacond 
fuli paragraph on paga 2, that you consultad with Miss Snall 
about tha parspactiras and contants of tha chaptars of tha 
book. 

A Yas. 

Q Mould you tali na what consultatlon you had with 
Miss Snall with raspact to tha parspactira and contants of 
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Chapter 1 of the book. 

A Tiat was llka Implanenting what I havt nantlontd 
bafore. I prov1ded her qu1te a bit of aattrlal fop thii. 
Thtrt wora a n er of paget and I think thty are In the 
Interrogatory. 

MR. BERGER: I think thay^jwere not In the 

Interrogatory, but In the docuaents. 

A In the docuaents, yes. There wat qu1te a bit 
ttuff by we on what I thought about chiId deeelopaent, what 
I thought about the dlfferent nodelt and the way peepit go 
about ttudylng chlld deve1opiient. 

A lot of this ttuff wat on the phone. I dltcutted 
thit and then tent ttuff down. And you wili find thote 
tortt of docunentt. 

The ptychoanalytlc theory of deve1opaent» for 
exaap1e. Me uted my own book there. I have a book callad 
Set a nd Iden tlty which tu»^^r1zea mott of the major theorlet 
In the field. And that book wat ava11ab1e to her. And mott 
of thit ttuff lookt llke 1t't right out of the book. And to 
on. 

One ran recollect by goIng through each part. The 
firtt page tort of ttatet 1t nlcely on how I think we owght 
to get Into the deveiopmenta1 ptychology butlnett. 

It goet on Into tclence and taket the tamo eotlont 
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Into history. I could go on. 

Q Proftstor Sutton^Salth» would yoo turn to chaptor 
2. tali M what consultatlon you had with Miss Ssali conctrn- 
Ing tha porspact1vt and contont ot chaptor 2 of tho book? 

A Chaptor 2 corors what wo cali tho sost orthodoa 
part 0 '^ psychology In this country, tho var1out thoorlos of 
loarnlt^g. Thoro 1t practically nothing now you can think 

about thoa. But you havo to stato 1t. Ali eourtas In 

% 

dtvt1opatnta1 psychology and chlld psychology ospoct soaio 
tfoataont of conditloning and rainforcosant and aspaclally 
thasa days cognltlua laarning. 

As ! told you bafora, «y asphasls was pn iiaking 
elaar tha dlffaranea batwaan cognltlua laarning and condltlon- 
Ing, and gatting ay aatarUI on cognltlua laarning and gatting 
again soaa of tha aatarlal which Is not accaptad by tha ' 
oldar taxt books. 

Caralchaal*s book has tha bast artlcla. Thara Is 
na by Stauanson, and I suggastad that this was a aajor 
sourea for this and avary othar chaptor bacausa thafs a 
raulaw of tha flald by a11 tha aaparts and thafs tha płaca 
te darlya a taxt book froa. 

Q Profassor Sutton-Saith, what I aa trylng to gat 
aut right now Is not nacassarlly aatarlal which you suppllads 
but what consultatlon 
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MR. BERGER: Oo you n««n how mny •Mslont h« hadl 
MR. MILLER: No. 

BY NR. MILLER: 

Q The discussions that you had wUh Miss Snall 
concerning the perspect1ve of Chapter 2. 

1$ 1t your testlaiony that that related to the 
sections on Plaget that you have described eerllerT 

MR. BERGER: He aiso tettlfled In his nett 
recent answer about cogn1tive learning, en pagt 
43.. 

A Those are the thlngs that I partlcularly wanted. 

At I sald* In the accruing of scientific endeaeor they bteent 
orthodoKlet. And thit tection 1s on the orthodox1et and the 
deyelopnent and env1,ronnenta1 conditloning. 

Q Profestor Sutton-Snith. would you tell ne what 
contultatlons you had with Kiss Snall concerning the perspec* 
t1ve of Chapter 3 of the book? 

A Malnly there I renenber I wanted the nen naterlal 
on hornones. Genetics. Ilkewise. 1s a sort of area of 
orthodoxy that has to be covered. But we had all the naterlal 
on homone affectt and that we tried to deal sonewhat with the 
Jensen Ideas which have been upsettlng ptychology over the 
past few yeart because of Its assoclatlon with race, and to on. 
And we did thls. 
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Q Uould you tell me what consultatlons you had with 
Julid S«all concern1nq the per$pective of Chapter 4 of the 
book? 

A ' I think I should say In answer to these que$t1ons 
that tha documents probably Indlcate In more detali. You are 
getting ne to remember now a couple of years back. I car. 
remtmber sal lent things but I am surę I had a lot nore to say 
and the documents would Include that. 

riormones and sex dlfferences, those were Important 
Issues. I had a book publlshed last year on stx dlfferences. 
SOi where ever sax dlfferences came In I had a lot to say. 
for good or for bad. I am supposedly something of an 
authority In that area. 

The hormone materiał comes because one of my 
students 1s doing a classlc study on hormone effects. 
prenatally. right now. So we have been Into that whole 
literaturo. That comes through In these first early chapters 
qu1te a lot. 

I think In the Carmichael Handbook there were 
three major artlcles on the prenatal and infant period whieh 
survey Information to datę. 

! was concerned for them to be up to datę and the 
best source for that 1s the Carmichael Handbook « 

I wanted to take them beyond thft up to datę source 


4 ' 
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to tho Ittfst and nawost things* but any parspact1vts I falt 
natdtd to aupploHont thoso. that rotoarch tourea. That, In 
a ttnto* la ptnoral for ovory chaptor! 

Q Profossor Sutton-Snlth, would you tali aa what 
contuUatlona you had wUh Nita Ssali eonctrninfl tho porapoc- 
tlyoa of Chaptor 5 of tho bookf 

A I rtaoBbor d:acuaa1ona of tho organlaatlon. I 
wantod a aort of tripartito organizatlon for tho dlfforont 
parta of tho Ufo apan. 

Mo charactorlatleally 90 up to olihtton aoRtha. 

Thon tho noxt eouplo of yoara. I uort of Icalatod tho noa 
toKtbook havo a now poriod thoro. Tho tripartito thlag la 
dorlyod uUlaatoly froa Er1kaon'a olęht atapo altor 090 way 
of cuttlnp tho huaan plo. I auggoatod that wo hauo 1t that 
«ay. 

Q Vaa U your auggoatlon that tho firat poriod 

eoYor up to oightoon aonthaT 
A Yoa. 

Q Naa that auggoatlon adoptodT 
A Yoa. That ta a conyontlon. Liko a hundrod othor 
booka did 1 t, too. lt'a not roally a brllllaot noa Idoa. 

Q Can you rocall any othor dlacuaalona you had» 
conaultatlona «1th Julio Saall concorning tho porapoet1vo of 
Chaptor S of tho bookf 
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A No, not at this point, I can't. No. 

If I had my documents In front of me I might be 

able to. 

Q Can you tell me what consultatlons you had with 
Julie Smali concerning perspect1ves of Chapter 6 of the book? 

A The thing that was most Important to me about that 
soction was that 1t was two parts, language development and 
YOluntary behav1or. There was guite a controversy going on 
In language behav1or. I waited to take Into account people 
who had been neglected In this area. 

Yoluntary behav1or 1s my own research so I Inslsted 
this be g1ven speclal bllling. 

Q Would you refer me to the section In Chapter 6 wMch 
deals with yoluntary behaylor? 

A Page 170. 

Q Ooes that contlnue to the end of the chapter? 

A I think 1t does, yes. 

Q You mentloned a debate concerning language that you 
wanted reflected In the chapter? 

A Yes. The debate 1s between those who feel that 
language 1s prior to cognitlon and those who feel that 
cognitlon 1s prior to language. You feel that coming through 
In this chapter. 

Q Is 1t a partlcular place In this chapter where that 




thtory 1s ditcusstd? 
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* I <utss In tUn nholt tnetlon on linfoofo ind t 
cuplo of ..ctlon. „tor m ..ctl.n on ,.n,«.„ d.«lop.«nt. 

art taUfng about 145 and 234 . 

Q I aa atlll a lUtla at a lott to know tpoeffleally 
»l»«t yo« nro roforrln* to. Coold you torn to Chiptrr « 

.«d pomop. you eoold diroet .y ott.ntlon to .hot portlon 
of Chtptor ( you .oro roforrinp to In Mntlonlnf tkli dobito. 

kot tt lontmgo COMO fłrot or eointtlon coaot 

fIrttT 

A Yotp that‘t thf dobato. 

AU of thit 1 t aatorlal on languago. It*t rofloct- 
fng tho flold. 

But. you toa. tho litot coaot and gooto You will 
floo thot to„rd. tho ond of th.t ooetlon. r.u uiM f„d tk. 
■atorlal froa Blooa. 

Q Hhoro 1 t that? 

A Pago 156 at tho topo That docuaonto apparontly 
tkit I did prov«do toaotkln. of lot. sioo.'.. i „„ 

whokhor 4 hao 1 t. 

kod thon Komor ond KopUn om Mntlonod tkoro, too. 

Q Hhoro? 

A Saao pago, 156. 

HR. BER 6 ER: Pago 156 1t a eoRtlouotlon of 


r 
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p«ge 149. thit bcing a long table batwetn 150 tó 
155. 

A That*s right. You tte, 1t covered tha aaterlal on 
•arly doatlopnont. tht convent1ona1 aatorlal. Tbtn goot Into 
ovr Inttrprotatlons. 

i 

MR. BER6ER: Bloon aiso appoart on 149. 

Q Rroftator Sutton-Saitti. would you toll mo what 
contuimiont you liad with Nitt Ssali eoncorning tho porspoe- 
tluot of Chiptor 7 of tht bookT 

A I do tnphatlit that you aro atking st thit guottlon 
and 1 as nos looking at tho book and trying to rteolloct. 
Thaft undarttood. 1tn't ItT 

NR. BERBER: That 1t going to bo rofloetad 
In tha rtcord. And tho judgt 1t fasllla#* with tht 
proctdurt In which dtpotitlont ara taktn. 

A It would ba Ispottlbla for sa to rasasbar a11 thata 

conuartatlont I had with har. 

I as Infarrlng conuartatlont with har whan 1 look 

at tha book. 

Q Rrofattor Sutton-Ssith. I as atking you to glut sa 
, yosr bott raeollactior of tha contultatlont you had with 
' Julia Ssali conearnlng tha partpactluat of thata chaptart. 

NR. BERBER: And tha witnatt hat juat sada 
a ttatasant of how ha hat antwarad tha quatt1on and 
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what he ts usino to rofresh his rocolloction. 

A Right. Ir ''Soclal 0eve1opment," I was very aiuch 
conctrnad there with the mutuallty of tho Inttraction of tht 
■othtr and chlld, I reiKOMber. 1 hava dona gul to a bit of 
cross-cultural rosearch oytelf* so I probably had an liaportant 
Influanca there. 

I renember partlcularly In that chapter the pre> 
diction of behav1or, the last section. I reaieobtr writing 
Host of that myself. 

Q Uould you tell me which section you aro referring 

i 

toT 

A Meli, this would begin at page 211. 

MR. BERGER: And continua en to the ondT 
THE MITNESS: Yes. And 1t goes to the and. 

A I was very concerned throughout to not over* 
emphasize the determlnlng effects of early Infancy which has 
been again an orthodoay In the field. ! don't think the 
research supports 1t. That Is. In a sense, why that section 
comes at the very and, that sort of hav1ng sald a11 these 
thlngz, we sort of say, be careful, they don't necessarlly 
predlrt to the futurę In the way that many soclologlsts haet 
assumed they do In the past, that which research doetn*t 
support very strongly. 

I undoubtedly had thlngs te say In a11 these sectlons 
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and thit ehaptar ju*t at In avtry othar. But I would hava to 
raad through tha whole thing to g1va tho« to you. To oo that, 

wa could taka a faw waaks. 

Q Profassor Sutton-Smith, would you toll wa what 
dlacutalontt contultatlona you had with Julia Swall concarning 
tha parapact1va of Chaptar 8 In tha book? 

A Ma avan hava a saction hara on how our languaga and 
cognitlon ralatad, 242. 1 hava baan vary concarnad with tha 

eharactar of repraaantatlon In «y own rataareh and how a 
chlld flrat davalops that partlcular capacity. Thafs why, 

In a way, Plagat, I wat vary happy to hava Plagat play auch a 
larga part In thaia chaptars, bacausa 1 faal ha handlad thaaa 
problaas aora adaguataly than la uaually tha caaa. 

Q You ara daacribing pagaa 242 to 245T 
A Chaptar 8, waan*t ItT 

0 

NR. BERGER: Yaa. 

A Thara la a big aaction hara, for aaaapla, baginning 
on 229. which 1 raaaabar, -Rapraaantatlon: Four FacDra." 

NR. BERGER: Baginning -Cognltlua davalopaant“T 
A Yaa. That waa a vary laportant aaction to na. That 
waa tha way In which Marnar and Kapłan cowplaaantad tha naad, 
tha Work of Plagat. 

Than wa go Into Plagat aftar that. ! raaaabar that 
baing an laportant anphaala In alnd. 
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Q The first section you rcfcrred to was the section 
fron 229 to -- 

MR. BERGER: 228. 

Q To 230. And the second one you aro referring to 1 
froM page 2307 

A Then we go Into Plaget after that. 

Then we go to 234 to the var1ous language theorlet 
and consider the uarlout a1tarnatlyes. Again, you will 
notlce the role of Bloow. 

Q Mhere 1s the role of Bloom ditcustod? 

A You*11 see under "Cognltly# Thtory,” after eentlon 
Ing the other theory, thafs page 237. latt two paragraphi. 

NR. BERGER: Carried over to page 238. 

A You will see us g1v1ng a perspectlue as one of the 
perspectiyes. But. In actual fact. 1t was the one I fauored 
The Materiał on negatlue sentences. page 241. I 
reMOMber BIoom playlng an Important part In thls partlcular 
section. He has a reference to himself at press In here. 
Thafs on the first coluMn. page 241. 

NR. BERGER: That eeans 1t Is an unpublished 
work at the tlwe? 

THE MITNESS: It was at the tlwe. 

BY NR. NILLER: 

Q Professor Sutton-Swlth -- 
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MR. BERGER: I think the witnett has nora of 
his answtr. 

A I think whan I rafarrad before about the languaga 
cognitlon -- 

NR. BERGER: It contlnuas through 245. 

A Right. Thafs anothar spadał anphasis of Mina. 
And the following saction on dafldt thaory, 
paga 245. Wa hit tha raal kay on tha naxt paga. 246» 247. 

I do want to add to tha racord that thasa ara just 
hlghllghts of My partlcipatlon In this book that como to mo 
by looking at tha chaptars now. yaars latar. 


(CONTINUED ON NEXT PA6E.) 
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Q Professoir Suttoii*Sii1tht would you r«v1tw Chaptar 
9 of tha book end Uli mt what consultatlona you had wlth 

Mltf Saall conctrning tha partpact1va of that chaptor? 

"o 

A Idontlty and ttx ara atrong In thit chaptor and 
that hat always bcan a primary concern of alno. 

Q Uould you tell ne what soction of tha chaptor you 
ara rafarring to7 

A You will aaa U undar 260 and 278. I am looking 
at tha Introduction which has got tha sagnonta. 


Q As long as you can tali me what saction you ara 
rafarring to. Ara you rafarring to Idantify on Paga 2607 
A Yes. And 261. It goat on to 262. 

Q You rafarrad to anothar saction of tha book7 


A Tha saction on sax typing I ramambar was partlcu- 
larly Important to ma. too. That comes up — 

Q Paga 2787 

A Yes, Right. And the dave1opment of the salf 

was anothar partlcular concern of mina. 

MR. BERGER: That 1s at 285. 

A 285. 


Soma of tha racant matarlals. In partlcular 
Nichaal Lawis who mada gulta a braakthrough on this stuff. 
You will saa that In 285. That 1nvo1ves tha racognitlon 
of yourself In the ralrror and tha yarlous Impllcatlons ona 
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can draw from thatt 

Hak1nq cholces negat1vely ^as always been a eon- 
cern cf mina. 

There are lots of llttl# matters but 1t seems 


i 

'1 to «e -- 

i' 

‘ii Q 1 am asking you now about your consultatlons 

! 

' concerning the perspect1ve of th« chaptar. 

li 

ji A Fina. You are not talking about tha content, 

ii 

i you are talking about the perspective, good. 

;i 

I Q would you tell me what consultatlon* you had with 

'"ij Hlis Smali concerning the per$pect1vc of Chapter 10 of the ' 
i| I 

’ ' )! oook? i 

* 1 Ij A Yes. The literaturę here 1* d1v1ded. Th1$ 1s 

i! 

^four to teaen-year old period. Walt a minutę. Yes» four 
!' to teven, rlght. 

, i 

Can I go back a little? I recollect that the 
mhole of Section 4 was there because of my insistance. Yery 

li ' 

** few bookt. It's not convent1onal In psychology to have 
an amphasls on toddlerhood, the two to three-year olds. 
i! Often the two's ara put In with the bablet and the three‘s 

I ara put In with the early chlldhood. 

I have done a considerable amount of research 

ii 

^',1 Into two and three-year old chlldren and they are guite 

jł 

clearly d1$t1nct1ve. 
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II 
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i| 

,1 

4 ■ 

I 



I Inslstad that we havc a separata section for 

thCRI. 

MR. BERGER; By that you ara rafarring to - - 

THE WITNESS; Chaptar 8 and Chaptar 9, tha 

1 

sagregatlon of tham, 

0 Profassor Sutton-Saii th, I thought that you had ; i 

sald that your Idaa was to start up froa birth to aighteen . 

months. ! 

A Yes. I don't know that that was d1st1nct1va1y | 

my Idaa. tou will find that right through to Chaptar 7. 

Q Oo Chaptars 5, 6 and 7 eona up to aightaan monthsTl 

A That*s right. | 

Q And 8 and 9, although it says two and thraa. 1t's j 

actually aightaan nonths? 

A It*s aightaan nonths* actually. You can't pin it 
down. But that‘s tha tima whan raprafaotat1va procassas, 
raprasantat1va play oceurs. A nunbar of critical hunan : 

functions eona into play at that tima. Thafs tha raason j 

! 

for tha d1v1sion. 

Any diyision of yaars of aga is arbitrary. But 
thara ara sona noval functions. Childran bagin to think 
In tha way wa talk about thinking as sbowing inagas In tha i 
haad. Anyway. that was a parspact1va 1 should hava 
nantionad. Thara should hava baan a two to thraa period | 
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•t distinct from th« four through teven period md the 

birth to elghtoen nonths part. 

Q 1 had flgurtd that it coverod up to age two, but 

that 1t not right; 1$ that correct? 

A If you see here sonę of the studlef go to eighteen 
nonthSł sonę go to two years old, Because one makes the 
decislon to cut then that way doesn't nean thafs the way 


11 1s. 

But the decislon Is to begin with the first 
eighteen nonths. Then the rest 1s eighteen nonths to three 
years old. 

Ypy Mould be a fool 1^ you nade these distinctions. 
The growth of a chlld 1s a gradual thing. It's the 
classificatlon of the psychologist writing about 1t which 
nakes the d1v1s1on. 

Q Would you tell ne what the next age group 1s7 

A The next period 1s four to seven. 

And I see that as a very d1st1ct1ve period again 
because there are a whole lot of nowel things that happen 
In this tine period. 

Q Would you tell ne the consultatlons that you 
had with Julie Smali concernlng the perspectiwe of Chapter 
10 of the book? 

A There 1s a basie clash. again theoretlcally, 








I 
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between those who think that tha change — thtra ara vapy 
important changes that go on In tarms of thinking. By the 
and of this pariod tha chlld can raad, do arlthmatlc. tOMa 
‘ I of tha oparatlons wa racogniza as the nind at work ce* 

'' Into baing. 

'i Part of that* chlldran ara at first vary hard 

H |i to undarstand bacausa thay don't hava tha contistancy* 

I 

' jj tha logie. This 1s the period of transltlon. Tha argimant 
1s how do you aaka the transltlon* how do you gat froa ona 
I to tha othar. Tha arguaant 1s how do you gat paopla to 
Haka U. 

I Tha aajor -- a najor guastlon for this period 1t 

1^1' how do you think about that. That*s whara wa gat tha 

I 

aachanlstlc and tha organlselc eodels of how this changa 

i' 

56 Ii takas płaca. Thara ara qu1ta dlffarent thaoratlcal points 

5'3 on this. 

|! 

i Dlffarancas In thaory ara not always elear In tha 

lo 'i 

! Materials of chlld psychology. But In this Issua thay ara. 

^ 'I 

ii This chaptar, for exanpla* coMparas Plagat* who 1» tha 

^5 ;j organIsMic* In traditlonal piillosophlcal taras* his ayas 

■i 

j| ara In tha head. As coMparad to chlldran davalop1ng tha 
2^!' bits and placet that add up to a hiararchally aora coaplas 
!i organlzatlon. 

II 

25 ii 

II 
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4 ii 
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U !| 

9 
10 
1 1 
12 
13 
14: 
) •> 

10 


18 li 

19 li 


Q Could you t«11 rae where In this chapter that 
coaparlson 1s set forth? 

A Where 1t taUs about Piaget you find the one point 
of v1ew and looklng at the other Materials on mental Imagery 
and problen-solv1ng process, this represents the alternat1ve 
point of v1ew. You will see rlght In the first page -- 
MR. BERGER: 299. 

A 299. The Issue begins to be stated. 

Then ee have Plagefs point of v1ew on 1t. That 
begins on Page 301 and really contlnues all the way through 
to 306. 

You will sec on 306 two sentences there under 
“Probleffl-SolYlng," which says, “Piaget favors a morę 
unifled, global v1ew of the ch11d's cogn1t1ve deuelopment 
than most 1nvest1gators. Others have taken a morę 
analytlc approach, Identifying morę specific contributing 
yarlables such as vocabulary, attentlon and memory." 

And then we go on with others. That contlnues 


ił 

with 306 to 315. 

li 

Ij Q That 1s up to "Mental Imagery"? 

2- A Up to "Mental Imagery." 

23 back to Piaget again with “Mental 

!' Imagery." We come back to his point of v1ew on this. 

2>j| Then we deal with Werner. Mherever you see the 
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naae Werner you know that my hand nas been at work very 
strongly, Page 319. I wanted to, In terms of perception, 
again, you are sort of contrasting var1ous points of v1ew. 

The stuff on Kellogg and Gibson and Werner, I'tti 
partlcularly concerned with ch11dren's deve1opment through 
art. And thafs reflected In a way that this materiał on 
perception 1s arranged there. 

Q Would you Identify by the page sectIonT 

A Yes. Sorry. The Mhole stuff on perceptual 
growth, 317 through, so that would be *• thafs the generał 
perspectlve. 

And then the partlcular perspect1ve on Plaget 
and Werner and the perceptual stuff I remenber partlcularly 
emphasizing certain perspect1ves there. 

Q 1 am not surę what you are referring to. 

A Thafs In Chapter 10. I am Just repeatlng what 
I have sald to you. 

Q You are repeating stuff that has aiready been 
coyered? 

A Yes. That we have aiready coyered. 

Q Haye you finished your reylew of Chapter 10? 

A Yes. 


Q Would you tell me what consultatlons you had 
with Miss Smali concerning the perspectiyc of Chapter 11 of 
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2 

'ł 


‘iji 

ii 

'■ii 

« 

9 
10 

111 ; 

li 

12 

13 

14 II 

i 

15 ;! 

! 

10 ii 

17 !| 

(I 

ihj! 

19 ;| 

20 :l 

21 |i 

22 ' 

1 

21 


li 


24 

23!! 


tht boolc? 

A One of my concerns hei been with deyelopment of 
• toclal organizatlon which also occurs between four and 
seven, aoclal organizatlon. You will find that comes in 
338. After the Introduction we get Into how not only do 
chlldren begin to think, you tee, In tort of a systematlc 
way by seven. but alto by seven they have got systematlc 
order, they are able to run group lift on thelr own. 

In a thoroughiy systematlc way they can play 
gamet. The ditcuttlon of how they do that 1s very much a 
discutsion of how peort work together. How they work out 
dominance, subordlnance, how they work out the guestlont 
of power. You will find that. that wat In the four to 
seven period, a partlcular emphasis that I wanted there. 
There was a parallel between both processes. the acqu1t1t1on 
rf systematlc thinking and the acgulsltlon of systematlc 
organizatlon. You will find that from 343 and 354. These 
are partlcular concerns of mino. 

Past on to tome of Hartup's materiał. Thafs 
not a perspectiye. Thafs somewhat a literaturo. The 
rest of this represents a rev1ew by Hartup. 

Another speclal emphasis of mino comet on 356 
where we get to games. I have written about four books 
on gamet. f1ve books on games. Thafs the end of this 
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period. By tho tnd of thit period chlldren cen ectually 
pley giMS In en eutononous wey. Pege 356. 

One of the Ph.O. students 1s dolng e deve1opmente1 


ttudy of defense aechanisas end I think thafs probebly why 
we heve thet there. 360, 362. There ere critlcel shifts 


In the wey In which chlldren ute those and 1t begina to 


show In thls period, aiso. 

Okay. That '1 all that 1$ speclal, as I recollect. 
Q Uould you tell «e what consultatlons you had with 
Julie Snall concerning the pertpect1ve of Chepter 12 of 


the book? 


A Initlally 1 wanted soee of my stuff on geaes, 
■ore of my stuff on ganes. It seews to ae the thing that 
1s alsslng froa the literaturę that I pressed wat the 
laportance of hav1ng sections on toclal cognitlon. You 
win see that beginning on Page 392. That wat one of the 


Bost laportant eaphases I aade. 

Whaft happening In the literaturę 1s a coalng 
together of aaterlal. Let’s see. It's 392, 397. Then 
you see I have taken the rulet In peer group and direction 
which 1s the way one taUs about gaaet. I even quote 
aytelf on 399 right through 400. That section goes to 
400 froa wheravor I began there. That wat one laportant 
eaphasis on thls confluence between our study of cognitlon 


V 
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and OMr study of soclal behav1or. You can't puli them 
apart. 


■ł 


I 


5 


H 

i' 


10 ii 


i t li 


12 


li 


14 i! 


15 


K 


17 


18 : 


'■'.i 


20 


I. 

21 |i 



!i 

2-1 , 

i| 



1 also wanted and have In this chapter the Plagetlan 
stuff on aoral development. Thafs been a big upiurge In 
tha literatura, too. That 1s nientloned on 380. We begin 
Mith Plaget and then go on to the morał, bulld Oi to that 
the noral stuff. 

HR. BERGER: Tkie morał stuff 1s 363? 

THE WITNESS: 383. 

A 383 also Includes a little bit on humor. I have 
g1ven pages on humor and so on and am a bit of an expert 

i 

of chlldren through rlddies. 

So Me get the morał deyełopment and the soclał 

cognitlon. 

And Me go Into the morę orthodox materiał on j 

peer group deyełopment after that Mhich depends on that. 

I 

The peer group deyełopment materlałs ara based. I thlnk, on 
hOM peers come to understand each other.hoM they come to 
understand rułes, and you can't understand that Mithout 

i 

deałlng Mith both games and morał deyełopment. Mhich 1s | 

the best eyldence Me haye on hOM chlldren organize role ! 

behaylors. ' 

I 

Q Uoułd you tełł me what consułtatlons you had Mith 
Julie Smali concerning Chapter 13? I 
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A Htrt, «s throughout th« book, I g1v« • strong 
pUy to Erikton. I tto 1t coms ond goft horo. It roalnds 
no thot 1 hod on onphosis on Erikton. I rononbor* too, 
thot I havo olwoyt usod hin In locturot. I rocolloct, 
too. thot thot wat tono of tho warkot rotoarch, that 
pooplo In tho flold wantod noro Erikton In thoir toatbookt. 

I wat told that tonowhoro along tho lino. 

q You aro roforring to Pago 41S and tho notorlal ^ 
boginning on Pago 4157 ^ 

A Yot» 415. Ho hot a ptychotoclal thoory of 

dovo1opnont which 1t fairly gonoral. But, locking anythlngj 

) 

olto, wo tond to uto that at a tort of firtt ttop and 

I 

go on fron that. That carriot through to 418. ' 

Ono of ny ttaff hat dono a lot of work on noral 
doyolopnont and thaft tho roaton for tho cootlnulng 
onphatit on Kohiborg. On tho prov1out chaptor wo onphatlaod 
Plagot. In thit chaptor wo tako up tho work of Kohiborg. 

I 

Ho 1t a najor forco out of Harvard. 

q You aro roforring to tho paragraph on 418 that 


doalt with 


ilopnontT 


A Yot. 


NR. BER6ER: You noan ni 


but tho wholo toction? 

Q Aro you roforring to tho wholo toction? 
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A I am referring particularly to the emphasis on 


Kohibarg. 

Then It covers over to the next page. 

MR. BERGER: What is the next page? 

THE WITNESS: I have 420. 419-420. 

Q Is your testlwony that the emphasis on Kohiberg 

carries over to Page 420? ' 

A Page 420, yes. Morał deve1opment. 

We go back to some of those Issues that were 
ralsed In the first chapter on morał deve1opinent. 

On Page 425 we have materiał on birth order. I 
wrote a book on birth order. That naturally has to be 

g1ven some play. Thafs Page 425. 

q What was the title of that book? 

A The Slbling . It‘s referred to on Page 426. 

Sutton-Smitn and Rosenberg. I g1ve that some emphasis there 
I gue»s thafs all that I recollect about speclal 

perspectlves. speclal emphases. 

Q Now you are up to Chapter 14. Coułd you tell me 

the consultatlons that you had with Julie Smali concerning 

the perspect1ve of Chapter 14? 

A Weil, I was concerned here -- adolescence gets 
agam so much morę theoretlcal -- adolescence gets to be 
so much morę of a theoretlcal matter here. We are back to 
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adolescence h«re. We w«re up to eight or twe1ve. Now we 
are Into puberty plus. 

\ Hy stress was on emphaslzlng the theoretlcal 

3 naturę of the dlfferent approaches. For exaaip1e, In this 
ó |l chapter we talk about crisis and non«cr1sfs v1ews. There 
VI has always been a Split In the field !n terms of whether 
8 I people see adoleacence as a time of great dlfficulty 

|j versus those who don't see 1t so. 

'i 

H) I renember Insisting again on hav1ng Plagefs 

1* treataient of fornal operatlons. We have that on Page 459 

ii 

\i !{ with sonę of the follow-up materiał on that going on 

i| 

1 ^ !: through 462. 



K. 

<V (Contlnued on next page.) 
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(A rectss Mas taken.) 

(The depositlon reconvened wlth a1; partles 
present.) 

BRIAN sUTTOH-SMITH. resu«ad, having 
baan pravious1y duły SMorn. tastiflad furthar as 
folloMS: 

EXAHINATIOH BY 
MR. MILLER: 

Q Would you plaasa tali me what consultatlons you 
had Mith Julia Smali concerning the perspect1ves of Chaptar 
15 of tha bookT 

A In Chaptar 15. as In tha prior chaptar, I was very 
concernad that tha rola of theory In adolascant development 
be spallad out qu1te clearly. And you will find In this 
chaptar. baginning paga 479, going through to 481. 

You will find the sort of distinction between tha 
types of approach to devalopmant which 1s amphasizad In tha 
Introduction. There ara dlffarent modals of davalopmant and 
you can saa these hara at work In adolascant psychology, 
also. 

Q Mhan you say tha Introduction, you ara rafarring to 

tha Introduction to what? 

A Chapter 1. 

Q Chapter 1 of the book? 
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A Y«t. Chapter 1 of tht book, rlgbt. 

I notlce so»e cross-cultural data harc. It rcmlndt 
me of another perspact1ve that I had enphasized throughout 
and d1dn't recollecc before. 

I have donc cross-cultural studics. I notlce we 
even have the Maori herc, which 1s the Maori of Nem Zealand. 
on page 482. I was aiso concerned that cross>cu1tural data 
be brought to bear where ever possible. 

Then you will notlce that whan «a gat Into 
adolascant va1ucs, again wa hava a contrast of thaoratlcal 
approaches. Cn page 483 and 484 we compara Fraudlan yarsus 
Plagatlan points of v1aw on adolascant yaluat. 

On page 486» again. In tha materiał on salf-concapt 
and self-asteem, wa haya again a concept of thaoratlcal 
ylews. Plaget, Lewis and Werner. And wa haye Erikson again. 
"Erikson-Inspired resaarch." bottom of page 487. Wa haya 
glyen him a lot of Importanca In tha book and wa make soma 
attempt bera to fol Iow up sooe of tha resaarch to which his 
Ideas have led. 

Tha saction on maturlty. 

Q What saction 1s that? 

A On page 497 whare we sort of sum up tha book. 

My recollaction 1s that I wrota all of that mysalf. 
Nothing I wrota was automatlc. It want through Julia, through 
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the writer, so I can't swear that I wrote 1t. I know that I 

, typtd out a number of pages on thtso dlffertnt types of 

approachas, which I subwitted to ber. It'» probably not the 

srne as this, but U was the sort of origin for U. And it 

T was sort of a finał overan perspective on the book. 

Q Professor Sutton-S«1th, you have mentioned severa1 

tiises that by rev1ew1ng your docunents you might be able to 

prov1de us with additionał 1nfor«at1on on the perspect1ves 

of the various chapters which you discusted and consulted on 

I 

with Miss Smali. 

Would you be able to rev1ew your docuwents during 
] > the luncheon recess and prov1de us with any supplemental 
or additlonal Information -- 

ts NR. BERGER: How long do you envision his 

luncheon recess? 

q How long will it take you to review your files 
^ and provide us with any additlonal testimony concerning the 
i‘i perspectiyes that you discussed with Julie Smali with respect 
to the book? 

A It could take days to do a thing like that, couldn't 

it? I don't mind doing it but you either get a guick whip- 

M through or get me to go through it carefully and think about 

each piece. That could take time. 

Q You would need tevera1 days in order to do this? 

★ ★ ★ 
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two dtyt. Mt art not tura. 


i 


MR. BERGER: I will gat 1t. 


4 


THE WITNESS: I think that will ba halpful. 



BY MR. MILLER: 


■1 

O . 

0 

Profassor Sutton-Saith, you hava raferrad to 


7 

rtsearehtrs In your tattlaony. 


ii 


Mhat, 1f anything. wara you told concarning this 


') 

function 

In tha praparatlon of tha book? 


10 

Il 

A 

That thay would carry out astlgnaants that aithar 


1 i : 

•1 

I or Julia gavt thta. 




1 was constantly g1v1ng hor astlgnaants. I would 


1 

••yt wt 

naad a tuaaary of this book or this aonograa, or 


1 

toatthing Ukt that. 


1 

Q 

Old you hava partonal contact with any of tha 


1 

rtttarchtriT 


1 

A 

Yas. Ona daflnltaly. Thara wara a nuabar of my 


1 

studtntt 

who workad for Applaton-Cantury. I don't think most 



of thtn 

workad on my projact* though. 


1 


But ona did, daflnltaly, ona Laa Patarson. 


1 

0 

Old you hava contact with har -- 


1 

A 

This 1t a aan, Laa. 


1 


Yas. Ha was tha oniy ona that workad diractiy 


1 

with Mt. 

His job was tha casa studlas. And I prov1dad hlm 



with tht 

bookt, toma twanty books. Tha Idaa wat to have -- 








